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Schedule for Rule Making

2005
FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE EXPIRATION
SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS
Dec.31 '04 Jan.19 '05 Feb.8 '05 Feb.23 '05 Feb.25 '05 Mar.16 '05 Apr.20 '05 July18 05
Jan.14 05 Feb.2 Feb. 22 Mar. 9 Mar. 11 Mar. 30 May 4 Aug. 1
Jan. 28 Feb. 16 Mar. 8 Mar. 23 Mar. 25 Apr. 13 May 18 Aug. 15
Feb. 11 Mar. 2 Mar. 22 Apr. 6 Apr. 8 Apr. 27 June 1 Aug. 29
Feb. 25 Mar. 16 Apr. 5 Apr. 20 Apr. 22 May 11 June 15 Sept. 12
Mar. 11 Mar. 30 Apr. 19 May 4 May 6 May 25 June 29 Sept. 26
Mar. 25 Apr. 13 May 3 May 18 ***May 18*** June 8 July 13 Oct. 10
Apr. 8 Apr. 27 May 17 June 1 June 3 June 22 July 27 Oct. 24
Apr. 22 May 11 May 31 June 15 June 17 July 6 Aug. 10 Nov. 7
May 6 May 25 June 14 June 29 *xkJune 29%** July 20 Aug. 24 Nov. 21
***May 18***  June 8 June 28 July 13 July 15 Aug. 3 Sept. 7 Dec. 5
June 3 June 22 July 12 July 27 July 29 Aug. 17 Sept. 21 Dec. 19
June 17 July 6 July 26 Aug. 10 Aug. 12 Aug. 31 Oct. 5 Jan.2 06
***June 29***  July 20 Aug. 9 Aug. 24 ***Aug. 24***  Sept. 14 Oct. 19 Jan. 16 06
July 15 Aug. 3 Aug. 23 Sept. 7 Sept. 9 Sept. 28 Nov. 2 Jan. 30 '06
July 29 Aug. 17 Sept. 6 Sept. 21 Sept. 23 Oct. 12 Nov. 16 Feb. 13 '06
Aug. 12 Aug. 31 Sept. 20 Oct. 5 Oct. 7 Oct. 26 Nov. 30 Feb. 27 '06
***Aug. 24***  Sept. 14 Oct. 4 Oct. 19 Oct. 21 Nov. 9 Dec. 14 Mar. 13 '06
Sept. 9 Sept. 28 Oct. 18 Nov. 2 Nov. 4 Nov. 23 Dec. 28 Mar. 27 '06
Sept. 23 Oct. 12 Nov. 1 Nov. 16 ***Nov. 16*** Dec. 7 Jan.11 '06 Apr.10 '06
Oct. 7 Oct. 26 Nov. 15 Nov. 30 Dec. 2 Dec. 21 Jan.25 '06 Apr.24 06
Oct. 21 Nov. 9 Nov. 29 Dec. 14 ***Dec, 14*** Jan.4 06 Feb.8 '06 May8 '06
Nov. 4 Nov. 23 Dec. 13 Dec. 28 Dec. 30 Jan. 18 '06 Feb.22 '06 May22 '06
***Nov. 16*** Dec. 7 Dec. 27 Jan.11 °'06 Jan.13 06 Feb.1 '06 Mar.8 '06 June5 '06
Dec. 2 Dec. 21 Jan.10 '06 Jan.25 '06 Jan.27 °'06 Feb.15 '06 Mar.22 '06 June 19 '06
***Dec. 14***  Jan.4 06 Jan.24 '06 Feb.8 '06 Feb.10 ’'06 Mar.1 '06 Apr.5 06 July3 '06
Dec. 30 Jan.18 '06 Feb.7 '06 Feb.22 '06 Feb.24 °'06 Mar. 15 '06 Apr.19 '06 Julyl7 °'06

PRINTING SCHEDULE FOR |AB

ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
3 Friday, July 15, 2005 August 3, 2005
4 Friday, July 29, 2005 August 17, 2005
5 Friday, August 12, 2005 August 31, 2005
PLEASE NOTE:

Ruleswill not be accepted aftd? o’ clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.
If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. West, lowa Administrative Code Editor
SUBJECT: Publication of Rules in lowa Administrative Bulletin

The Administrative Code Division uses QuickSilver XML Publisher, version 2.0.0, to publish the
lowa Administrative Bulletin and can import documents directly from most other word processing sys-
tems, including Microsoft Word, Word for Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr@legis.state.ia.and
kathleen.west@legis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making. Please indicate on
eachdiskette the following information: agency name, file name, format used for exporting, and chapter(s)
amended Diskettes may be delivered to the Administrative Cdnsion, Third Floor West, Ola Babcock

Miller Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publication of the rule-making documents are reflected on the
hard copy returned to agencies, but not on the diskettes; diskettes are returned unchanged.

Your cooperation helps us print the Bulletin mquickly and cost-effectively than was previously
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM
2004 WINTER EDITION

Containing: lowa Administrative Code (updated through December 2004)
lowa Administrative Bulletins (July 2004 through December 2004)
lowa Court Rules (updated through December 2004)

For free brochures and order forms contact:

Legislative Services Agency

Attn: Ms. Stephanie Cox

State Capitol

Des Moines, lowa 50319

Telephone: (515)281-3568 Fax: (515)281-8027
Isbinfo@staff.legis.state.ia.us
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AGENCY HEARING LOCATION DATE AND TIME OF HEARING

ADMINISTRATIVE SERVICES DEPARTMENT([11]

Department organization, Conference Room 04, Level A — Soutliuly 26, 2005

11,14
IAB 7/6/05 ARC 4290B
(See alsARC 4291B herein)

Payroll deduction for tuition program

contributions, ch 45
IAB 7/6/05 ARC 4292B
(See alsARC 4293B herein)

Procurement of goods and services

Hoover State Office Bldg.
Des Moines, lowa

11 a.m.

Conference Room 04, Level A — Soutfiuly 26, 2005

Hoover State Office Bldg.
Des Moines, lowa

11:15 a.m.

Conference Room 04, Level A — Soutfiuly 26, 2005

of general use, 105.7(1) Hoover State Office Bldg. 11:30 a.m.
IAB 7/6/05 ARC 4294B Des Moines, lowa
(See alsARC 4295B herein)

IOWA FINANCE AUTHORITY[265]

Qualified allocation plan for Third Floor July 12, 2005
low-income housing tax credit Ola Babcock Miller Bldg. 9to 11 a.m.
program, 12.1, 12.2 Des Moines, lowa
IAB 6/22/05 ARC 4281B
(ICN Network)

Room 12, High School July 12, 2005
819 N. 25th St. 9to 11 a.m.
Fort Dodge, lowa

Regina (basement), Room 050 July 12, 2005
Mount Mercy College 9to 11 a.m.
1330 Elmhurst Dr. NE

Cedar Rapids, lowa

Looft Hall July 12, 2005

lowa Western Community College — 19 to 11 a.m.

2700 College Rd.
Council Bluffs, lowa

Room 404 July 12, 2005
High School 9to 11 a.m.
601 W. Townline Rd.

Creston, lowa

Room 119, Kimberly Center July 12, 2005
1002 W. Kimberly 9to 11 a.m.
Davenport, lowa

Carnegie-Stout Public Library July 12, 2005
360 W. 11th St. 9to 11 a.m.
Dubuque, lowa

Room 113, High School July 12, 2005
1700 Fourth SE 9to 11 a.m.

Mason City, lowa
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IOWA FINANCE AUTHORITY[265] (Cont'd)
(ICN Network)

PUBLIC HEARINGS

Videoconferencing & Training Center July 12, 2005
Indian Hills Community College -5 9to 11 a.m.

651 Indian Hills Dr.
Ottumwa, lowa

Room 22, CYO Bldg.

Bishop Heelan Catholic High School

1021 Douglas St.
Sioux City, lowa

Small Meeting Room
Public Library

415 Commercial St.
Waterloo, lowa

LABOR SERVICES DIVISION[875]

Boilers and pressure vessels—fees, Stanley Room
200.4 1000 E. Grand Ave.
IAB 6/8/05 ARC 4219B Des Moines, lowa

MEDICAL EXAMINERS BOARD[653]

Fees for physician licensure, Suite C
8.4, 9.5(1), 9.11(3), 9.13, 10.4(3) 400 SW Eighth St.
IAB 7/6/05 ARC 4309B Des Moines, lowa

NATURAL RESOURCE COMMISSION[571]

Docks and other structures Community Room
on public waters, ch 16 City Hall
IAB 6/8/05 ARC 4237B Clear Lake, lowa

Gull Point State Park Lodge
West Okoboji Lake
Milford, lowa

Auditorium
Wallace State Office Bldg.
Des Moines, lowa

PHARMACY EXAMINERS BOARDI[657]

Electronic drug database program, Conference Room, Suite E
adopt ch 13; 36.1(4) 400 SW Eighth St.
IAB 7/6/05 ARC 4307B Des Moines, lowa

PROFESSIONAL LICENSURE DIVISION[645]

Physical therapists—licensure and  Fifth Floor Board Conference Room

discipline, 200.1, 200.3(2),
200.6, 202.2(31), 203.3(2)
IAB 6/22/05 ARC 4259B

Physical therapists,
amendments to chs 200, 203, 204 Lucas State Office Bldg.
IAB 6/22/05 ARC 4260B Des Moines, lowa

Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room

July 12, 2005
9to 11 a.m.

July 12, 2005
9to 11 a.m.

July 6, 2005
8:30 a.m.
(If requested)

July 26, 2005
8 a.m.

July 7, 2005
6 p.m.

July 11, 2005
6 p.m.

July 12, 2005
6 p.m.

July 26, 2005
1p.m.

July 12, 2005
9to 10 a.m.

July 12, 2005
9to 10 a.m.



8 PUBLIC HEARINGS

PROFESSIONAL LICENSURE DIVISION[645] (Contd)

Occupational therapists, Fifth Floor Board Conference Room July 12, 2005
amendments to chs 206, 207, 210 Lucas State Office Bldg. 9to 10 a.m.
IAB 6/22/05 ARC 4258B Des Moines, lowa

Occupational therapists— Fifth Floor Board Conference Room July 12, 2005
licensure and discipline, Lucas State Office Bldg. 9to 10 a.m.

206.3, 206.4, 207.3(2), 209.2(31) Des Moines, lowa
IAB 6/22/05 ARC 4257B

STATE PUBLIC DEFENDER[493]

Appointment of counsel and approval Conference Room 424 July 12, 2005
of claims, 7.1, 12.1(1), 12.2(2), Lucas State Office Bldg. 9a.m.
12.4(4), 12.6(1), adopt ch 14 Des Moines, lowa

IAB 6/22/05 ARC 4245B
(See alsARC 4265B)

CITATION of Administrative Rules

The lowa Administrative Code shall be cited as (agency identification number) IAC
(chapter, rule, subrule, lettered paragraph, or numbered subparagraph).

441 1AC 79 (Chapter)

441 |AC 79.1(249A) (Rule)

441 IAC 79.1(1) (Subrule)

441 IAC 79.1(1)“a” (Paragraph)
441 IAC 79.1(1)"a’(1) (Subparagraph)

The lowa Administrative Bulletin shall be cited as IAB (volume), (number), (publication
date), (page number), (ARC number).

IAB Vol. XlI, No. 23 (5/16/90) p. 2050, ARC 872A

IAB 7/6/05



IAB 7/6/05 AGENCY IDENTIFICATION NUMBERS 9

Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

Divisions (boards, commissions, etc.) are indented and st tawercase type under their statutory “umbrellas.”

Other autonomous agencies which were not includéttioriginal reaganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margirgBEgINDUSTRY COUNCIL, IOWA[101].

The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENT/[11]

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT([21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE[81]

BEEF INDUSTRY COUNCIL, IOWA[101]

BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, IOWA[123]

CITIZENS’ AIDE[141]

CIVIL RIGHTS COMMISSIONJ[161]

COMMERCE DEPARTMENTI[181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]

Arts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Grow lowa Values Board[264]

lowa Finance Authority[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

lowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, IOWA[349]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARDI[371]

GENERAL SERVICES DEPARTMENT[401]
HUMAN INVESTMENT COUNCIL[417]

HUMAN RIGHTS DEPARTMENTI[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]
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AGENCY IDENTIFICATION NUMBERS

HUMAN SERVICES DEPARTMENT[441]
INFORMATION TECHNOLOGY DEPARTMENT[471]
INSPECTIONS AND APPEALS DEPARTMENTI[481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM[495]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT([541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
VOLUNTEER SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT[561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]
PERSONNEL DEPARTMENT[581]
PETROLEUM UNDERGROUND STORAGE TANK FUND
BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]
Homeland Security and Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT([641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]
PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARDI[681]
Archaeologist[685]
REVENUE DEPARTMENT][701]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT[761]
Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARD[811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT([871]
Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]

IAB 7/6/05
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ARC 4290B

ADMINISTRATIVE SERVICES
DEPARTMENT[11]

Notice of Intended Action

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual

NOTICES

11

ARC 4292B

ADMINISTRATIVE SERVICES
DEPARTMENT[11]

Notice of Intended Action

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual

or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard. special meeting where the public or interested persons may be heard.

Pursuant tehe authority of lowa Code section 8A.104, the  Pursuant tehe authority of lowa Code section 8A.104, the
Department of Administrative Services hereby gives Notice Department of Administrative Services hereby gives Notice
of Intended Action to amend Chapter 1, “Department Orga-of Intended Action to adopt new Chapter 45, “Payroll Deduc-
nization,” lowa Administrative Code. tion for Tuition Program Contributions,” lowa Administra-

The purpose of these amendments is to implement sectiotive Code.

2 of 2005 lowa Acts, Houdgile 776, signethy theGovernor The purpose of this chapter is to implement 2005 lowa
on April 22, 2005, and to provide for initial implementation Acts, House File 748, signed by the Governor on April 26,
of 2005 lowa Acts, House File 839, signed by the Governor2005. 2005 lowa Act$jouse File 748, establishes for state
on April 29, 2005. Section 2 of 2005 lowa Acts, House File employeesn optional payroll deduction for qualified tuition
776,allows the Director of the Department of Administrative program contributionshen at least 500 state employees re-
Services t@appoint a person in the Department to serve as thejuest the deduction from the same eligible qualified tuition
Chief Information Officer of the state. 2005 lowa Acts, program.The requests for deduction must be made on forms
HouseFile 839, creates theethnology Governance Board in prescribed by thpayroll administrator. The tuition program
place ofthe Information €chnology Council. These amend- representative and the centralized payroll administrator shall
ments also reflect modification of the Department’s missionenter into an agreement delineating each party’s rights and
from one offocusing on implementing anganization to one  responsibilities. Tuition program representatives may meet
of providing products and services. Part of the original mis-with employees at the workplace on nonwork time to obtain
sion statemertias been used to develop the vision statemenenrollees provided that the program representatives’ materi-
for the Department: to be a world-class organization that isals have been approved by the payroll administrator and that
customer-focused, innovative and efficient. the program representatives have receiveded all required per-

Therewill be a public hearing on July 26, 2005, at 11 a.m. missionsfrom the local facility manager to hold the meeting.
in the Administrative Services Conference Room 04, Hoover There will be a public hearing on July 26, 2005 at 11:15
State Office Buding, Level A-South, at which time all inter- a.m. in the Administrative Services Conference Room 04,
ested parties may present thaews either orally or in writ-  HooverState Office Building, Level A-South, at which time
ing. At thehearing, persons will be asked to give their namesall interested parties may present their views either orally or
and addresses for the record and to confine their remarks tim writing. At the hearing, persons will be asked to give their
the subject of the amendments. Persons with special needemes and addresses for the record and to confine their re-
should contact the Department of Administrative Servicesmarks to thesubject of the rules. Persons with special needs
prior to the hearing if accommodations are needed. should contact the Department of Administrative Services

Public comments concerning the proposed amendmentprior to the hearing if accommodations are needed.
will be accepted unti:30 p.m. on July 26, 2005. Interested  Public comments concerning the proposed rules will be
persons may submit written, oral or electronic commentsacceptedintil 4:30 p.m. on July 26, 2005. Interested persons
by contacting Carol Stratemeyer, Rules Administrator, may submit written, oral or electronic comments by contact-
Department oAdministrative Services, Hoover State Office ing Carol Stratemeyer, Rules Administrator, Department of
Building, Level A, Des Moines, lowa 50319-0104; AdministrativeServices, Hoover State Office Building, Lev-
telephong515)281-6134; fax (515)281-6140; E-m@grol. el A, Des Moines, lowa 50319-0104; telephone (515)281-
Stratemeyer@iowa.gov 6134, fax (515)281-6140; E-mail Carol.Stratemeyer@iowa.

These amendments were also Adopted and Filed Emergov.
gencyand are published herein ARC 4291B. The content These rules were also Adopted and Filed Emergency and
of that submission is incorporated by reference. are published herein &RC 4293B. The content of that sub-

These amendments are intenttednplement lowa Code  mission is incorporated by reference.
section 8A.103 and 2005 lowa Acts, House File 776 and These rules are intended to implement 2005 lowa Acts,
House File 839. House File 748.

A fiscal impact summary prepared by the Legislative Ser- A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be vices Agency pursuant to lowa Code § 17A.4(3) will be
availableat_http://wwwilegis.state.ia.us/IAC.htndr at (515)  availableat_http://wwwlegis.state.ia.us/IAC.htnar at (515)
281-527%rior to the Administrative Rules Review Commit- 281-5279rior to the Administrative Rules Review Commit-
tee’s review of this rule making. tee’s review of this rule making.

or group, review this proposed action under section 17A.8(6) at aregular or
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ARC 4294B ARC 4286B
ADMINISTRATIVE SERVICES AGRICULTURE AND LAND
DEPARTMENT[11] STEWARDSHIP DEPARTMENT([21]

Notice of Intended Action

Twenty-five interested per sons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown mation or on written request by any individual

Notice of Intended Action

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual

or group, review this proposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested persons may be heard.

Pursuant tehe authority of lowa Code section 8A.104, the  Pursuant to thauthority of lowa Code section 159.5(11),
Administrative Services Department hereby gives Notice ofthe Department of Agriculture and Land Stewardship hereby
Intended Action to amend Chapter 105, “Procurement ofgives Notice of Intended Action to rescind Chapter 50,
Goods and Services of General Use,” lowa Administrative“Women, Infants, an€hildren/lowa Farmerslarket Nutri-
Code. tion Program,” and adopt a new Chapter 50, “Women, In-

The following amendments are intended to implementfants, and Children/Farmers’ Market Nutrition Program and
2005lowa Acts, House File 814, signed by Governitsatk SeniorFarmers’ Market Nutrition Program,” lowa Adminis-
on May 3, 2005, and fefctive July 1, 2005. 2005 lowa Acts, trative Code.

House File 814, adds enforcement conditions to provisions The purpose of this proposed rule making is to make
presently found in lowa Code section 73.2 that require thechanges in rules governing the administration of the Farm-
posting of any request for bids or proposals on the officialers’ Market Special Supplemental Food Program and to in-
statelnternet site operated by the Department of Administra-cludethe provisions and rules governing the Senior Farmers’
tive Services. State agencies are required to implement thilarket Nutrition Program in compliance with federal law.

requirements of these amendments by September 1, 2005. Any interested person may make written suggestions or

There will be a public hearing on July 26, 2005, at comments on the proposed rules prior to 4:30 p.m. on July
11:30 a.m. in the Administrative Services Conference?26, 2005. Such written material should be directed to Mike
Room 04, Hoover State Office Building, Level A-South, at Bevins, State Horticulturist, Bureau of Horticulture and
which time all interested parties may present their views ei-Farmers’ Markets, lowa Department of Agriculture and
therorally or in writing. At the hearing, persons will be asked Land Stewardship, Wallace State Office Building, Des
to give their names and addresses for the record and to coMoines, lowa 50319. Comments may also be submitted by
fine their remarks to the subjextthe amendments. Persons fax to (515)281-4282 or by E-mail to Mike.Bevins@idals.
with special needs should contact the Department of Adminstate.ia.us
istrativeServices prior to the hearing if accommodations are  No waiver provision is included in these proposed rules;
needed. howeverthe Department has a general rule which allows for

Public comments concerning the proposed amendmentaivers in appropriate cases. The waiver rule applies to
will be accepted unté:30 p.m. on July 26, 2005. Interested these rules.
persons may submit written, oral or electronic comments by These proposed rules were also Adopted and Filed Emer-
contacting Carol Stratemeyer, Rules Administrator, Depart-gencyand are published herein ARC 4285B. The content
ment ofAdministrative Services, Hoover State Office Build- of that submission is incorporated here by reference.
ing, Level A-South, Des Moines, lowa 50319-0104; tele- These proposed rules are intended to implement lowa
phone (515)281-6134; fax (515)281-6140; E-mail Carol. Code chapter 159.

Stratemeyer@iowa.gov A fiscal impact summary prepared by the Legislative Ser-

These amendments were also Adopted and Filed Emervices Agency pursuant to lowa Code § 17A.4(3) will be
gencyand are published hereinARC 4295B. The content  availableat _http://wwwlegis.state.ia.us/IAC.htndr at (515)
of that submission is incorporated by reference. 281-527%rior to the Administrative Rules Review Commit-

These amendments are intentieimplement lowa Code  tee’s review of this rule making.
sections 73.2 and 8A.311 as amended by 2005 lowa Acts,

House File 814.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
availableat_http://wwwlegis.state.ia.us/IAC.htndr at (515)
281-527%rior to the Administrative Rules Review Commit-
tee’s review of this rule making.

or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.
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ARC 4282B ARC 4338B
ARCHITECTURAL EXAMINING ENVIRONMENTAL PROTECTION

BOARD[193B]

Notice of Intended Action

COMM | SSION[567]
Amended Notice of Intended Action

Pursuant tahe authority of low&ode sectiod55B.133,
the Environmental Protection Commission hereby gives no-
tice of extension through July 18, 2005, of the public com-
mentperiod for the proposed rule making initiated in the No-
: / ction tice of Intended Action to amend Chapter 23, “Emission
special meeting where the public or interested persons may be heard. Standards for Contaminants,” lowa Administrative Code.

Pursuant to the authority of lowa Code section 544A.29, Notice of Intended Action was published in the lowa Ad-
the Architectural Examining Board hereby gives Notice of ministrativeBulletin on May 11, 2005, a8RC 4158B. The
Intended Action to amend Chapter 2, “Registration,” lowa purpose ofhe rulemaking is to clarify that ordinary travel on
Administrative Code. an unpaved public road includes routine traffic and road

The amendment to Chapter 2 clarifies the Board’s adopMaintenancectivities. Scarifying, compacting, transporting
tion of the National Council of Architectural Registration road maintenance surfacing materaaid scraping of the un-
Board’s (NCARB) rolling clock which limits the time al- Ppaved public road surface are considered to be road mainte-
lowed to successfully complete all sections of the Architecthance activities that are classified as ordinary travel. Pur-
Registration Examination. suant tahe original Notice of Intended Action, a public hear-

This amendment is subjeictwaiver or variance pursuant ing was held on June 15, 2005.
to 193—Chapter 5. The U.S. Environmental Protection Agency requested that
Consideration will be given to all written suggestions or the public comment period be extended by 30 days. The De-
comments othe proposed amendment received on or beforgpartment is responding to this request and is extending the
July 26, 2005. Comments should be addressed to Glend@ublic comment period to July 18, 2005. No other changes

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or

Loving, Architectural Examining Board, 1920 S.E. Hulsizer,
Ankeny, lowa 50021, or faxed to (515)281-7411. E-malil
may be sent to glenda.loving@iowa.gov

have been made to the original Notice of Intended Action.
No additional public hearings are scheduled. Written com-
ments should be directed to Christine Paulson, Department

This amendment is intended to implement lowa CodeOf Natural Resources, Air Quality Bureau, 7900 Hickman

chapters 17A and 544A.

A fiscal impact summary prepared by the Legislative Ser-

vices Agency pursuant to lowa Code § 17A.4(3) will be
availableat http://wwwlegis.state.ia.us/IAC.htnar at (515)
281-527%rior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Amend subrule 2.3(3) as follows:

2.3(3) To qualify for registration, all applicants shall pass
all divisions of the ARE prepared and provided by NCARB.
Applicants who have previously passed any portion of for-
merly required NCARB examinations will be granted credit

Road, Suite 1, Urbandale, lowa 50322; fax (515)242-5094;
or by electronic mail to_christine.paulson@dnr.state.ia.us
All comments must be received on or before July 18, 2005.

ARC 4336B

HUMAN SERVICES
DEPARTM ENT[441]

Notice of Intended Action

Twenty-five interested per sons, a gover nmental subdivision, an agency or

for those portions passed in accordance with procedures es- association of 25 or more personsmay demand an oral presentation hereon
she inati

—Divisias-of the-examination-may be

alfa a alda AMth-broceg

i .Applicants who have passed one or
more but not all divisions of the ARE by January 1, 2006,
shall have five yearsto passall remaining divisions. A pass-
ing grade for any remaining division shall be valid for five
years, after which time the division must be retaken if all re-
maining divisions have not been passed. The rolling five-
year period shall commence after January 1, 2006, on the
date when the first passed division is administered. Appli-
cants who have passed no divisions of the ARE by January 1,
2006, shall be governed by the above rolling five-year re-
quirement. The rolling five-year period shall commence on
the date when the first passed division is administered.

tablished by NCARB

asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 234.6 and
2003 lowa Acts, chapter 178, section 44, the Department of
HumanServices proposes to amend Chapter 7, “Appeals and
Hearings,"and Chapter 130, “General Provisions,” lowa Ad-
ministrative Code.

Theseamendments clarifthe grounds for terminating so-
cial services and specify that clients will not be granted a
hearing on an appeal sérvice termination when the reason
for the action is that the Department no longer offers the ser-
vice. Existing rules around this issue reference the Social
Services Block Grant Preexpenditure Report (formerly the
Title XX Plan), which at one time addressed all social ser-
vices ofered by the Department. Changes in service funding
have reduced the applicability of this report to only a few ser-
vices, so the report is no longer an effective vehicle for ad-
dressing service availability.
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HUMAN SERVICES DEPARTMENT[441](cont’d)

The impetus for this rule making comes from the man-tive Bulletin on July 9, 2003, but has not been implemented,
dated redesign of child welfare services, “Better Results forpendingCMS approval. The Department plans to implement
Kids,” which has resulted in the Department’s refocusing eli-these payments for state fiscal years 2004 and 2005 only.
gibility criteria and available services toward childreriskt e The nursing facility quality assurance assessment,
of repeated maltreatmenthe Department has adopted a se- which was adopted iARC 3021B, published in the lowa
ries of emergency rules limiting eligibility and services as Administrative Bulletin on December 10, 2003, but has not
part ofthe redesignARC 4019B, published in the lowa Ad-  beenimplemented, pending CMS approval. The Department
ministrative Bulletin on March 2, 2008,RC 4138B, pub- has no plans to implement this assessment.
lished onMay 11, 2005, an&RC 4223B, published June 8, ¢ The high-cost adjustment fowa state-owned hospi-
2005. Existing rules on service termination do not maketals with more than 500 beds, which was adopte®RC
clear that failure to meet eligibility criteria is grounds for 3461B, published in the lowa Administrative Bulletin on
terminating service, and that services can be eliminateduly 7, 2004, but has not been implemented, pending CMS
other than through the Social Services Block Grant Pre-approval. The Department plans to implement this adjust-
expenditure Report. ment for state fiscal year 2005 only.

Theseamendments do not provide for waivers in specified Theseamendments implement a limit on payments to pub-
situations because a waiver of grounds for termination andic hospitals and public nursing facilities to the facility’s actu-
hearing policy would not be appropriate. If a service is noal medical assistance program costs.
longer available¢hrough the Department, there is no remedy  Existing mechanisms for hospitals to receive supplemen-
that a hearing can apply. tal disproportionate-share and graduate medical education

Any interestegberson may make written comments on the payments are replaced by new methodology.
proposed amendments on or before July 27, 2005. Com- Theseamendments do not provide for waivers in specified
ments should be directed to Mary Ellen Imlau, Office of situationshecause all providers should be subject to the same
Policy Analysis, Department of Human Services, Hoover payment methodologies.

State OfficeBuilding, 1305 East Walnut Street, Des Moines,  Any interestegoerson may make written comments on the
lowa 50319-0114. Comments may be sent by fax to (515proposed amendments on or before July 27, 2005. Com-
281-4980 or by E-mail to policyanalysis@dhs.state.ia.us ments should be directed to Mary Ellen Imlau, Office of

These amendments were also Adopted and Filed EmerPolicy Analysis, Department of Human Services, Hoover
gencyand are publishelgerein aARC 4323B. The purpose  State OfficeBuilding, 1305 East Walnut Street, Des Moines,
of this Notice is to solicit comment on that submission, thelowa 50319-0114. Comments may be sent by fax to (515)
subject matter of which is incorporated by reference. 281-4980 or by E-mail to policyanalysis@dhs.state.ia.us

These amendments are intentiednplement lowa Code These amendments were also Adopted and Filed Emer-
section 234.6 and 2003 lowa Acts, chapter 178, section 44gencyand are publishelderein aARC 4322B. The purpose

A fiscal impact summary prepared by the Legislative Ser-of this Notice is to solicit comment on that submission, the
vices Agency pursuant to lowa Code § 17A.4(3) will be subject matter of which is incorporated by reference.

availableat_http://wwwilegis.state.ia.us/IAC.htndr at (515) These amendments are intentteémplement lowa Code
281-5279prior to the Administrative Rules Review Commit- section249A.4 and 2005 lowa Acts, House File 841, sections
tee’s review of this rule making. 22, 35, 36, and 38.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
ARC 4335B availableat hitp:/wwwlegis.state.ia.us/IAC.htnar at (515)
281-5279prior to the Administrative Rules Review Commit-

HUMAN SERVICES tee’s review of this rule making.
DEPARTMENT/[441]
Notice of Intended Action ARC 4334B
Twenty-five interested tal subdivision,
vl o o o HUMAN SERVICES
asprovided in lowa Code section 17A.4(1)"b.” DEPARTMENT [441]
Notice is also given to the public that the Administrative Rules Review . i
Committee may, on its own motion or on written request by any individual Notice of Intended Action
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested persons may be heard. Twenty-five interested per sons, a gover nmental subdivision, an agency or

. . association of 25 or more per sons may demand an oral presentation hereon
Pursuant tehe authority of lowa Code section 249A.4 and  asprovided in |owa Code section 17A.4(1)* b.”

2005 lowa ACtSHOUSG File 841’ section 66’ the Department Notice is also given to the public that the Administrative Rules Review

of Human Services proposes to amend Chapter 36, “Facility Committeemag/, on itsown r%otion or on written request by any individual

Assessments,” Chapter 79, “Other Policies Relating to Pro- or group, review this proposed action under section 17A.8(6) at aregular or

viders of Medical and Remedial Care,” and Chapter 81, SPeid meetingwherethe public or interested persons may beheard.

“Nursing Facilities,” lowa Administrative Code. Pursuant to the authority of lowa Code section 234.6, the
These amendments refldotva’s settlement with the fed- Department of Human Services proposes to amend Chapter

eral Centers for Medicare and Medicaid Services (CMS)51, “Eligibility,” lowa Administrative Code.

overthe use of intgyovernmental transfers in Medicaid. The  In compliance with 2005 lowa Acts, House File 825, sec-

amendments eliminate: tion 108, these amendments change eligibility standards for
» Supplemental payments to physicians employed atthe State Supplementary Assistance category of Medicare

publicly owned acute-care teaching hospitals, which wasand Medicaid eligibles as follows:

adopted iPARC 2566B, published in the lowa Administra-
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HUMAN SERVICES DEPARTMENT([441](cont'd)

e The minimum income limit is lowered from 135 per- chiatric medical institutions for children, psychologists, re-
cent of thefederal poverty level to 120 percent of the federal habilitationagencies, rehabilitative treatment, screening cen-
povertylevel. This change will allow the Department to col- ters, and the following home- and community-based waiver
lectfederal financial participation dhe Medicare premiums services: adult day care, personal emergency response sys-
it pays for additional Medicaid recipients. tems, home health aides, homemakers, nursing care, respite,

e The Medicaid eligibility requirement is clarified to re- chore, home-delivered meals, transportation, nutritional
fer to full medical assistance benefits (as opposed to limitedcounseling, assistive devices, senior companion, consumer-
benefits, such as are available under lowaCare, the familglirected attendant care, counseling, case management, sup-
planning waiver, or the Medicare savings program). ported community livingsupports to maintain employment,

Theseamendments do not provide for waivers in specified behavioral programming, family counseling and training,
situations because the changes are based on statutory laprevocational services, interim medical monitoring and
guage that the Department has no authority to waive. treatment, and day habilitation.

Any interestegberson may make written comments onthe « Provide that the percentage difference used to calcu-
proposed amendments on or before July 27, 2005. Comlatethe excess payment allowance for direct and indirect care
ments should be directed to Mary Ellen Imlau, Office of in nursing facilities is set at 0%, effectively eliminating ex-
Policy Analysis, Department of Human Services, Hoovercess payment allowances, as required by 2005 lowa Acts,
State OfficeBuilding, 1305 East Walnut Street, Des Moines, House File 825, section 31.
lowa 50319-0114. Comments may be sent by fax to (515) ¢ Updatelanguage on the basis of reimbursement for re-
281-4980 or by E-mail to policyanalysis@dhs.state.ia.us habilitative treatment services to reflect current practice.

These amendments were also Adopted and Filed Emer- To eliminate the high degree of repetition resulting from
gencyand are publishelderein aARC 4321B. The purpose  past effortdo standardize payment methodology for services
of this Notice Is to solicit comment on that submission, the offered under the six home- and community-based services
subject matter of which is incorporated by reference. waivers,these amendments collapse the separate lists of ser-

These amendments are intenttednplement lowa Code  vices for each waiver into a single combined list. Five lists
section 249.3 as amended by 2005 lowa Acts, House Filare eliminated, and services from all waivers are added to the
825, section 108. remaining list. The “new” language added for several types

A fiscal impact summary prepared by the Legislative Ser-of facility respite providers and 11 other services does not
vices Agency pursuant to lowa Code § 17A.4(3) will be represent ahange in policy, except for the 3 percent rate in-
availableat http://mwwlegis.state.ia.us/IAC.htnar at (515)  crease as noted above.
281-527%rior to the Administrative Rules Review Commit- Theseamendments do not provide for waivers in specified
tee’s review of this rule making. situations because they either benefit the affected providers

or are based on statutory language that the Department does
not have authority to waive.

ARC 4333B Any interestegperson may make written comments on the
proposed amendments on or before July 27, 2005. Com-
HUMAN SERVICES ments should be directed to Mary Ellen Imlau, Office of
Policy Analysis, Department of Human Services, Hoover
DEPARTM ENT[441] State OfficeBuilding, 1305 East Walnut Street, Des Moines,

lowa 50319-0114. Comments may be sent by fax to (515)

Notice of Intended Action 281-4980 or by E-mail to policyanalysis@dhs.state.ia.us

Twenty-five interested persons, a governmental subdivision, an agency or These amendments were also Adopted and Filed Emer-
associat_ié)gd of 2|50r morepersonsmay dﬂa}pg"an oral presentation hereon gencyand are publishelderein aARC 4318B. The purpose
asprovided in lowa Code section 17A.4(1)"b. of this Notice Is to solicit comment on that submission, the
Notice s also given to the public that the Administrative Rules Review subject matter of which is incorporated by reference.

ommittee may, on itsown motion or on written request y any indiviau H f
or group, review this proposed action under section 17A.8(6) at aregular or These amendments are mtend:tyzdnplemer_lt lowa COd.e
special meeting where the public or interested persons may be heard. section249A.4 and 2005 lowa Acts, House File 825, sections

29 and 31.

Pursuant tehe authority of lowa Code section 249A.4 and : : el g
2005 lowa ActsHouse File 825, section 29, the Department vicgglsggélnmcea&tjrssuumanmtatrg ﬁ;sv%arggdbey %hi#'g%{?g&)m\\,ﬁ'sger

of Human Services proposes to amend Chapter 79, “Otheévailableat http://wwwlegis.state.ia.us/IAC.htndr at (515)

Policies Relating to Providers of Medical and Remedial : = . . .
” L . 281-527%rior to the Administrative Rules Review Commit-
Care,” lowa Administrative Code. tee’s review of this rule making.

These amendments:
e Implement the 3 percent increase in reimbursement
rates for medical providers authorized by 2005 lowa Acts,
House File 825, section 29. This increase affects advanced ARC 4337B
registered nurse practitioners, ambulances, ambulatory sur-

gical centers, audiologists, birth centers, chiropractors, clin- HUMAN SERVICES
ics, community mental health centers, dental services, dura- DEPARTM ENT[44]_]
ble medical equipment and supply dealers, family planning

clinics, hearing aid dispensers, home health agencies, inpa- Notice of Termination

tientand outpatient hospital servicesyments to qualifying . i

hospitals from the Graduate Medical Education and Dispro-_ Pursuant tethe authority of lowa Code section 249A.4, the
portionate Share Fund, lead inspection agencies, matern&epartment of Human Services terminates rule making on
health centers, opticiansptometrists, orthopedshoe deal- ~amendments tsubrule 79.1(5) regarding changes in Medic-
ers,physical therapists, physicians, podiatrists, the pharmacygid reimbursement methodology for lowa state-owned hos-
dispensing fee, the maximum reimbursement rate for psypitals with more than 500 beds. Notice of Intended Action
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HUMAN SERVICES DEPARTMENT[441](cont’d)

concerninghese amendments was published in the lowa Ad-
ministrativeBulletin on July 7, 2004, asRC 3452B, and an
Amended Notice of Intended Action was published in the
lowa Administrative Bulletin on December 8, 2004 ARC
3880B. In 2005 lowa Acts, House File 841, the lowa General
Assembly has mandated different standards for hospital re-
imbursement, effective July 1, 2005, as published herein as
NoticeARC 4335B and Adopted and Filed Emergen&RC
4322B. Therefore, the Department is terminating rule mak-
ing on NoticeARC 3452B.

ARC 4332B

IAB 7/6/05

ARC 4331B
HUMAN SERVICES
DEPARTMENT [441]

Notice of Intended Action

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant tehe authority of lowa Code section 249A.4 and

HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown mation or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

2005 lowa ActsHouse File 841, section 66, the Department
of Human Services proposes to amend Chapter 79, “Other
Policies Relating to Providers of Medical and Remedial
Care,” lowa Administrative Code.

These amendments change the copayment requirements
for drugs covered under the Medicaid program and clarify
that copayments apply to all Medicaid-covered drugs.

The amendments increase from $0.50 to $1.00 the copay-
ment for all brand-name drugs that cost the state $10 or less.
The copayment for higher-cost preferred brand-name drugs

_ ) and generic drugs is also set at $1.00, which represents a re-
Pursuant tehe authorlty Of-lowa Code section 249A.4, the duction of the Copayment for some preferred brand-name
Department of Human Services proposes to amend Chaptefrugs. Copayments for higheost nonpreferred brand-name
79, “Other Policies Relating feroviders of Medical and Re-  drugs remain unchanged. These changes avoid the previous
medial Care,” lowa Administrative Code. higher copayments incurred by a member who switched to a
These amendments makeeahnical change to the source prand-namelirug to comply witfithe Departmens’ Preferred
of the data file useh determining Medicaid drug reimburse- Drug List.
ment. A new contract for pharmacy claims processing took Theseamendments do not provide for waivers in specified
effect on June 25, 2005, as part of the lowa Medicaid Entersjtyations because the amounts are set by the General Assem-
prise. The new vendor, GHS Data Management, uses dafgly.
from Medi-Span as the reference for classification and pric- “Any interestecperson may make written comments on the
ing of drugs. The Department’s previous vendor used datgroposed amendments on or before July 27, 2005. Com-
from First Data Bank. Since comparison of data from the twoments should be directed to Mary Ellen Imlau, Office of
sources has revealed minimal differences, the Departmenpolicy Analysis, Department of Human Services, Hoover
has elected to change data sources. Conversion to a new d&@gate OfficeBuilding, 1305 East Walnut Street, Des Moines,
source would be costly for the new vendor and would delaylowa 50319-0114. Comments may be sent by fax to (515)
the implementation of the contract beyond the expiration281-4980 or by E-mail to policyanalysis@dhs.state.ia.us
date of the existing contract. o - These amendments were also Adopted and Filed Emer-
_ Theseamendments do not provide for waivers in specified gencyand are publishelderein a®\RC 4316B. The purpose
situations because the same data file should be used in fg'f this Notice is to solicit comment on that submission, the
cases as a matter of equity and efficient administration.  subject matter of which is incorporated by reference.
Any interestegperson may make written comments on the  These amendments are intenéémplement lowa Code
proposed amendments on or before July 27, 2005. Comsection 28A.4 and 2005 lowa Acts, House File 841, section
ments should be directed to Mary Ellen Imlau, Office of 42

Policy Analysis, Department of Human Services, Hoover A fiscal impact summary prepared by the Legislative Ser-
State OfficeBuilding, 1305 East Walnut Street, Des Moines, vices Agency pursuant to lowa Code § 17A.4(3) will be
lowa 50319-0114. Comments may be sent by fax to (515}yailableat_hitp:/wwwlegis.state.ia.us/IAC.htndr at (515)

281-4980 or by E-mail to policyanalysis@dhs.state.ia.us  281-5279prior to the Administrative Rules Review Commit-
These amendments were also Adopted and Filed Emeftee’s review of this rule making.

gencyand are publishelerein aARC 4317B. The purpose
of this Notice is to solicit comment on that submission, the
subject matter of which is incorporated by reference.

These amendments are intentie@mplement lowa Code
section 249A.4.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
availableat http://wwwlegis.state.ia.us/IAC.htnar at (515)
281-527%rior to the Administrative Rules Review Commit-
tee’s review of this rule making.
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ARC 4330B  Physician and advanced registered nurse practitioner
services.
HUMAN SERVICES  Certain dental services.
e Certain pharmacy services.
DEPARTMENT/[441] « Transportation to and from the network provider.
_ . lowaCareplaces no obligation on the provider network to
Notice of Intended Action offer these services or to change the availability of services,
Twenty-five interested per sons, a gover nmental subdivision, an agency or mC|Ud|ng ava”ablllty based on re_>5|_dence.
association of 25 or more per sons may demand an oral presentation hereon For lowaCare members quallfylng as pregnant women,
asprovided in lowa Code section 17A.4(1)"b." the covered services include pregnancy-related services and
Notice is also given to the public that the Administrative Rules Review newborn care. Women who live in Cedar, Clinton, lowa,
grO”r‘{)“J“?eef/‘i“gx;t?]fi‘siIi?g&fg%ﬂ&%g@;ﬁgﬂ% any individual Johnson, Keokuk, Louisa, Muscatine, Scott, or Washington
spesial mecting wher e the public or inter ested per sons may ba heard. County must receive these services from the University of

. . lowa Hospitals and Clinics. Women who live in other coun-
Pursuant to the authority of lowa Code section 249A.4tje5 may receive these services from any provider participat-
and 2005 lowa Acts, House File 841, section 66, the Deparg—ng in the lowa Medicaid program.
ment of Human Services proposes to amend Chapter 85, “joaCare isiot anentitlement program. Therefore, when
Services inPsychiatric Institutions,” and adopt new Chapter gyailable funds are committed before the end of the fiscal
92, “lowaCare,” lowa Administrative Code. . year, the program will be discontinued until funding is re-
_Chapter 92mplements the expansion of the lowa Medic- tejyedfor the next fiscal year. Approval of applications will
aid program directed by 2005 lowa Acts, House File 841.,¢ syspended, and applications may be approved for only
This legislation took effect on July 1, 2005, pending the ap-partial benefits.
proval of waivers of federal Medicaid requirements that the" Theseamendments do not provide for waivers in specified
Department has submitted to the Centers for Medicare andjiyations. The Department has general procedures for re-

Medicaid Services. : | .
. . . .___questing an exception to policy at 441—1.8(17A,217).
2005 lowa Acts, House File 841, provides that inpatient = apy interestegperson may make written comments on the

and outpatient services at the state mental health institut roposed amendments onb@fore August 15, 2005. Com-
shall becovered services for adults. Previously coverage ha?\ents should be directed to Mary Ellen |Fn|au, Office of

been limited to personsder the age of 21, persons aged 65 poicy Analysis, Department of Human Services, Hoover
or over, and persons covered through the lowa Plan for Begate OfficeBuilding, 1305 East Walnut Street, Des Moines,
havioral Health. . lowa 50319-0114. Comments may be sent by fax to (515)
_ 2005 lowa Acts, House Fig41, also creates a new Med- 581.4980 or by E-mail to policyanalysis@dhs.state.ia.us
icaid program called “lowaCare.” lowaCare extends limited  These amendments were also Adopted and Filed Emer-
Medicaid eligibility to: . encyand are publishelderein aARC 4315B. The purpose

__* People aged 19 through 64 whose household income thjs Notice is to solicit comment on that submission, the
is less than 200 percent of the federal poverty level and whQpject matter of which is incorporated by reference.

do not qualify under any other Medicaid coverage group. * These amendments are intended to implement 2005 lowa

* Pregnant women whose gross income is under 300rcts, HouseFile 841, divisions | and II, and section 15, sub-
percent of the federal poverty level and whose allowablegection 1.

percent othe federal poverty level and to their newborn chil- ices Agency pursuant to lowa Code § 17A.4(3) will be
dren. availableat_http://wwwlegis.state.ia.us/IAC.htndr at (515)

_ Eligibility for lowaCare is determined on a 12-month ba- g1 .5279prior to the Administrative Rules Review Commit-
sis, baed on ampplicant's declared circumstances. Retroac-tee’s review of this rule making.

tive eligibility is limited to one month. Members must pay a
premium for lowaCare coverage, based on 2 percent of the

poverty-levelincrement if the household’s income is at or be- ARC 4329B
low 100 percent of the federal poverty level or 5 percent of

the poverty-level increment if the household’s income is

more than 100 percent of the federal poverty level. A mem- HUMAN SERVICES

ber must pay for at least four months of premiums. On a DEPARTMENT/[441]
month-by-month basis, a member may pay a zero premium

due to hardship. Notice of Intended Action

Medicaid services for lowaCare members in the 19-to-64 . .
. Twenty-five interested per sons, a gover nmental subdivision, an agency or
age group must be prowded by a member of the lowaCare association of 25 or more persons may demand an oral presentation hereon

provider network, which is comprised of: asprovided in lowa Code section 17A.4(1)" b.”
° Broadla_wns _Medlcal Center !I’I Des Mome_s. Notice is also given to the public that the Administrative Rules Review
e The University of lowa Hospitals and Clinics. Committee may, on its own motion or on written request by any individual

* The state mental health institutes at Cherokee, Clarin- o g0 e e B o e e e sont oo b hee
da, Independence, and Mount Pleasant, exclusive of the units ) )
providing substance abuse treatment, services to gero- Pursuant tethe authorityof lowa Code sections 217.6 and
psychiatric patients, or treatment for sexually violent preda-249A.4 and 2004 lowa Acts, chapter 1175, section 112, the
tors. Department oHuman Services proposes to adopt new Chap-
Under lowaCare, covered services are initially limited to ter 91, “Medicare Drug Subsidy,” lowa Administrative

the following services, as available from the network provid- Code. ) N o
ers: Theserules provide for state eligibility determination for a

 Inpatient and outpatient hospital care. federal subsidy to reduce or eliminate costs associated with
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the Medicare drug benefit created by Public Law 108-173, e Increasé¢he maximum payments to social service pro-
the Medicare Modernization Act of 2003. Under this legisla- viders (for adoption home studies, family planning, super-
tion, state Medicaid agencies are required to accept applicasised apartment living, and shelter care) by 3 percent.
tions for the Medicare drug subsidy, determine eligibility, e Increase the foster family home payment schedule to
and maintain cases for applicants who are determined eligi65 percent of the U.S. Department of Agriculture’s estimate
ble for the subsidy. of the cost to raise a child in the Midwest.

The subsidy itself is administered by the Social Security e« Change th@ayment provisions for shelter care by re-
Administrationand is not part of the Medicaid program. The movingthe option of payment of a monthly fixed sum and by
SocialSecurity Administration refers to the subsidy as “extra substituting procedures for a guaranteed minimum payment
help for Medicare prescription drug costs.” The subsidy isas provided by the Department in a request for proposal.
intended to assist low-income people with payment for pre- « Removeobsolete language allocatingild care funds
miums, copayments, deductibles, and coverage gaps in thigr foster parents and requiring a custodial parent’s signature
new Medicare Part D benefit that is scheduled to take effecto assign child support payments to the Department.
on January 1, 2006. e Update organizational names and form references.

These rules do not provide for waivers in specified situa- On April 15, 2005, the Department issued Request for
tions. Individuals who believe themselves disadvantaged byProposal BDPS-05-063 to select competitive bids for emer-
these procedural requirements may request a waiver undefency juvenile shelter care. The intent of the request is to
rule 441—1.8(17A,217). The Department has no authoritycontractwith a finite number oprograms thawill guarantee
to waive federal eligibility standards for the subsidy. shelter care availability across lowa and to provide a more

Any interestegerson may make written comments on the stablesource of income for those programs. The Department
proposedules on or before JuB7, 2005.Comments should  intends to award one-year contracts projected to begin on
be directed to Mary Ellen Imlau, Office of Policy Analysis, July 1, 2005, or August 2005. The Department expects to
Department of Human Services, Hoover State Office Build-contract for approximatelg25 shelter beds statewide and to
ing, 1305 East \Wlnut Street, Des Moines, lowa 50319-0114. guarantee payment for approximately 240 beds. Contracts
Comments may be sent by fax to (515)281-4980 or by E-maifor shelter care services that were in effect for state fiscal year
to policyanalysis@dhs.state.ia.us 2005 will not be renewed unless the program is a successful

These rules were also Adopted and Filed Emergency anédidder under the request for proposal.
are published herein @#RC 4314B. The purpose of this Theseamendments do not provide for waivers in specified
Notice is to solicit comment on that submission, the subjectsituations. Individuals or agencies that believe themselves
matter of which is incorporated by reference. disadvantagetly these rules may request a waiver under the

Theserules are intended to implement lowa Code sectionsDepartment’s general rule on exceptions at 441—
217.6and 249A.4 and Section 1935(a) of the Social Security1.8(17A,217).

Act (42 USC § 1396u-5). Any interestegerson may make written comments on the

A fiscal impact summary prepared by the Legislative Ser-proposed amendments on or before July 27, 2005. Com-
vices Agency pursuant to lowa Code § 17A.4(3) will be ments should be directed to Mary Ellen Imlau, Office of
availableat http://wwwleqgis.state.ia.us/IAC.htnar at (515)  Policy Analysis, Department of Human Services, Hoover
281-5279prior to the Administrative Rules Review Commit- State OfficeBuilding, 1305 East Walnut Street, Des Moines,
tee’s review of this rule making. lowa 50319-0114. Comments may be sent by fax to (515)

281-4980 or by E-mail to policyanalysis@dhs.state.ia.us
These amendments were also Adopted and Filed Emer-
ARC 4328B  gencyand are publisheerein aARC 4313B. The purpose
of this Notice is to solicit comment on that submission, the

HUMAN SERVICES subject matter of which is incorporated by reference.
These amendments are intentteémplement lowa Code
DEPARTM ENT[441] sections 234.6 and 234.35 and 2005 lowa Acts, House File

825, section 29.

Notice of Intended Action A fiscal impact summary prepared by the Legislative Ser-

Twenty-five interested per sons, a governmental subdivision, an agency or vices Agency pursuant .tO |0W3-_ Code § 17A.4(3) will be
assodiation of 25 or more personsmay demand an oral presentation hereon availableat http://wwwlegis.state.ia.us/IAC.htnar at (515)
ap AL 281-5279prior to the Administrative Rules Review Commit-
Notice is also given to the public that the Administrative Rules Review tee’s review of this rule making.

Committee may, on itsown mation or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 234.6 and
2005 lowa ActsHouse File 825, section 29, the Department
of Human Services proposes to amend Chapter 150, “Pur-
chase of Service,” and Chapter 156, “Payments for Foster
Care and Foster Parent Training,” lowa Administrative
Code.

These amendments:

¢ Clarify conditions for initiation of a contract proposal
when the Department uses a request for proposal to select
service providers.

¢ Allow the Department to require performance mea-
sures in a purchase of social service agency contract.
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ARC 4327B

HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual

NOTICES

ARC 4326B

HUMAN SERVICES
DEPARTMENT [441]

Notice of Intended Action

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual

or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant tehe authorityof lowa Code sections 234.6 and Pursuant tehe authority of lowa Code section 235B.6, the
235A.14(1) and 2003 lowa Acts, chapter 178, section 4, theDepartment of Human Services proposes to amend Chapter
Department of Human Services proposes to amend Chaptel'76, “Dependent Adult Abuse,” lowa Administrative Code.
175, “Abuse of Children,” lowa Administrative Code. This amendment adds a court or administrative agency

These amendments conform child protective servicesmaking a determination regarding an unemployment com-
rules to: pensation claim for a person who is the subject of a depen-

e The Department’s redesign of the state child welfaredentadult abuse report the list of entities with access to de-
system,Better Results for Kids,” by identifying new criteria  pendent adult abuse information, as directed by 2005 lowa
for service eligibility after assessment and by making formActs, Senate File 335. The need for access for this group oc-
changes to align documentation with practice. The criteriacurs when the person seeking unemployment compensation
identify the most vulnerable children who are at the highestwas fired because of a founded adult abuse report.
risk for abuse or reabuse and require that the families of those This amendmerdoes not provide for waivers in specified
children be offered services by the Department. Families asituations because access to dependent adult abuse informa-
lower risk of abuse are referred to a community care contraction is set by statute, which the Department has no authority
tor. to waive.

« Amendments to lowa Code chapter 235A made by Any interestegerson may make written comments on the
2005 lowa Acts, Senate File 343, regarding access to chilghroposed amendment on or before July 27, 2005. Comments
abuse information. should be directed to Mary Ellen Imlau, Office of Policy

e Federakequirements for child protection servicss Analysis, Department of Huméaervices, Hoover State Of-
izen review panels. fice Building, 1305 East Walnut Street, Des Moines, lowa

Theseamendments do not provide for waivers in specified 50319-0114. Comments may be sent by fax to (515)281-
situations because requirements for child abuse assessme#80 or by E-mail to policyanalysis@dhs.state.ia.us
and child abuse information are set by statute. This amendment was also Adopted and Filed Emergency

Any interestegperson may make written comments on the and is published herein ARC 4311B. The purpose of this
proposed amendments on or before July 27, 2005. ComNotice is to solicit comment on that submission, the subject
ments should be directed to Mary Ellen Imlau, Office of matter of which is incorporated by reference.

Policy Analysis, Department of Human Services, Hoover Thisamendment is intended to impleméwa Code sec-
State OfficeBuilding, 1305 East Walnut Street, Des Moines, tion 235B.6 as amended BP05 lowa Acts, Senate File 335.
lowa 50319-0114. Comments may be sent by fax to (515) A fiscal impact summary prepared by the Legislative Ser-
281-4980 or by E-mail to policyanalysis@dhs.state.ia.us vices Agency pursuant to lowa Code 8§ 17A.4(3) will be

These amendments were also Adopted and Filed Emeravailableat http://wwwlegis.state.ia.us/IAC.htndr at (515)
gencyand are publishederein aARC 4312B. The purpose  281-5279%rior to the Administrative Rules Review Commit-
of this Notice is to solicit comment on that submission, thetee’s review of this rule making.
subject matter of which is incorporated by reference.

These amendments are intentteénplement lowa Code

or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

sections 232.67 to 232.77 and lowa Code chapter 235A. ARC 4325B
A fiscal impact summary prepared by the Legislative Ser-

vices Agency pursuant to lowa Code § 17A.4(3) will be

availableat_http://wwwilegis.state.ia.us/IAC.htndr at (515) HUMAN SERVICES

281-527%rior to the Administrative Rules Review Commit- DEPARTM ENT[441]

tee’s review of this rule making. Notice of Intended Action

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested persons may be heard.

Pursuant to the authority of lowa Code section 234.6 and
2005 lowa ActsHouse File 825, section 29, the Department

of Human Services proposes to amend Chapter 185, “Reha-
bilitative Treatment Services,” lowa Administrative Code.
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These amendments implement a 3 percent cost-of-livingd00 S.W. Eighth Street, Suite C, Des Moines, lowa 50309-
adjustment to reimbursement rates negotiated for rehabilita4686, or ann.mowery@iowa.gov
tive treatment and supportive services, including family  There will be gublic hearing on July 26, 2005, at 8 a.m. in
preservation, family-centered services, and foster care setthe Board office, at which time persons may present their
vices. Most of the increases will be applied to a provider'sviews either orally or in writing. The Board of Medical Ex-
negotiated rates as in effect on June 30, 2005. For familyaminers office is located at 400 S.W. Eighth Street, Suite C,
centeredelative home studies and community resource pro-Des Moines, lowa.
curement services, the fixed fee stated in the rules is in- These amendments are intentieénplement lowa Code

creased by 3 percent. chapters 147, 148, and 272C.
Theseamendments do not provide for waivers in specified A fiscal impact summary prepared by the Legislative Ser-
situations because they benefit the affected providers. vices Agency pursuant to lowa Code § 17A.4(3) will be

Any interestegerson may make written comments on the availableat_http://wwwlegis.state.ia.us/IAC.htndr at (515)
proposed amendments on or before July 27, 2005. Com281-5279rior to the Administrative Rules Review Commit-
ments should be directed to Mary Ellen Imlau, Office of tee’s review of this rule making.

Policy Analysis, Department of Human Services, Hoover The following amendments are proposed.
State OfficeBuilding, 1305 East Walnut Street, Des Moines,

lowa 50319-0114. Comments may be sent by fax to (515),, \TEM 1. Amend subrule.4(1), paragraphsa,
281-4980 or by E-mail to policyanalysis@dhs.state.ia.us v and:g.” as follows: .

These amendments were also Adopted and Filed Emer-, &  Initial licensure,$408450 plus thefee fa evaluation
gencyand are publishederein aARC 4310B. The purpose  ©f the fingerprint packet and the criminal history background
of this Notice is to solicit comment on that submission, the SN€cks by the lowa division of criminal investigation (DCI)
subject matter of which is incorporated by reference. and the Federal Bureau of Investigation (FBI). .

These amendments are intentteimplement lowa Code ¢. Renewal of aactive license to practice, $43500 if
sections 234.6 and 234.35. renewal is made via paper application-or-$31 340 if re-

A fiscal impact summary prepared by the Legislative Ser-N€Wwal is made via on-line application, per biennial period or
vices Agency pursuant to lowa Code § 17A.4(3) will be & prorated portion theredfthe current license was issued for
availableat hitp://wwwlegis.state.ia.us/IAC.htnar at (515) & Period of less than 24 months. A convenience fee will be

281-5279prior to the Administrative Rules Review Commit- charged for on-line renewal. _
tee’s review of this rule making. f. Reinstatement of a license to practice one year or

more after becoming inactive-$48460 plus the fee for the
evaluation of the fingerprint packet and the DCI and FBI

criminal history background checks.
ARC 43098 g. Reinstatement af license within one year of becom-
~the renewal fee for the-mostrecent license

C,

ing inactive, eri-
MEDICAL EXAMINERS eg—pIHS—a—$}25—Feinste&emem—penahy.—'Fh&FenewaLfge is
BOARD[653] $425%$500 except when the license in the most recent license
period had been granted for less than 24 menthi) that
Notice of Intended Action case, the-renewatinstatement fee is prorated according to

. o the date of issuance and the physician’s month and year of
Twenty-five interested per sons, a governmental subdivision, an agency or birth
asociati;gdof 250r morgpersans may demanlgi an oral presentation hereon iren.
asprovi in lowa Code section 17A.4(1)“b.” -
P o ITEM 2. Amend subrule.4(3), paragrapt'a,” as fol-

Notice is also given to the public that the Administrative Rules Review lows:

Committee may, on itsown motion or on written request by any individual . . . . .

or group, review this proposed action under section 17A.8(6) at a regular or a. Applicationfor aspecial physician license,-$2$800
special meeting where the public or interested persons may be heard. plus the fee for the evaluation of the fingerprint packet and

Pursuant to the authority of lowa Code sections 147.7¢he DCland FBI criminal history background checks.
and 272C.3, the Board of Medical Examiners hereby pro- 1tem 3. Amend SUbI’U|69.5(1), paragraph‘ a,” as fol-
poses to amend Chapter 8, “Fees,” Chapter 9, “Permanengws:

Physician Licensure,” and Chapter 10, “Resident, Special a. Pay a nonrefundable initial application fee-of $400
and Temporary Physician Licensure,” lowa Administrative $450 plus the fee identified in 653—subrule 8.4(7) for the
Code. . . evaluation of the fingerprint packet and the criminal history

The proposed amendments raise fees for the followinghackground checks by the lowa division of criminal inves-

types of physician licensure by the following amounts: ini- tigation(DCI) and the Federal Bureau of Investigation (FBI);
tial licensure by $50, special licensure by $100, license regnd

newal viaon-line application by $87.50, and license renewal .,

via paper application by $75. The fee to reinstate a license to ITEM 4. Amend subrul®.11(3), paragrapta” as fol-

active status within one yeafter becoming inactive will be lows: . . _

raised by $75, and the reinstatement penalty of $125 will be _&. The renewal fee is $42500 if the renewal is made

eliminated. Reinstatement of a license to active status on¥ia paper application o+$312.3800 if the renewal is made

year or more after becoming inactive will be raised by $50.Via on-line applicationper biennial period or a prorated
The Board approved the amendmeat€hapters 8, 9 and  Portion thereof if the current license was issued for a period

10 during a telephone conference call on June 15, 2005. Of Iessthan 24 months. A convenience fee will be charged for
Any interested person may present written comments orPn-line renewal.

these proposed amendments not later than 4:30 p.m. on July » )
26, 2005. Such written materials should be sent to Ann E|OV!/TSI.EM 5. Amend subrul®13(1), paragraptta,” as fol

Mowery, Executive Director, Board of Medical Examiners, 5" Fees foreinstatement within one year of the license’s
becominginactive. -Fhe fee-shall-include the renewalfee for
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the-mostrecentlicenseperiod-plus-$125 reinstatement penal- Any interested person may present written comments,
ty. Therenewaleinstatement fee is-$42%500 except when  data,views, and ajuments on the proposed amendments not
the license in the most recent license period had been grantdater than 4:30 p.m. on August 2, 2005. Such written materi-
for less than 24 months; in that case,-the renesuadtate- als should be sent to Terry Witkowski, Executive Officer,
ment fee is prorated according to the date of issuance and thBoard ofPharmacy Examiners, 400 S.W. Eighth Street, Suite
physician’s month and year of birth. E, Des Moines, lowa 50309-4688; or by E-mail_to terry.

" witkowski@iowa.gov
IOV!/TS_EM 6. Amend subrul®.13(2), paragrapttb,” as fol- A public hearing will be held at 1 p.m. on July 26, 2005, in

. the conference room at the office of the Board of Pharmacy
b. Pay the reinstatement fee-of $4R®0 plus the fee : ; ; ;
identifiedin 653—8.4(7) for the evaluation of the fingerprint Examiners, 400 S.W. Eighth Street, Suite E, Des Moines,

val : lowa, at which time persons may present their comments
packet and the DCI and FBI criminal history background ooy or in writing. At the hearing, persons will be asked to
checks. Ndee isrequired for reinstatement for those whose .0\ <o 'thair names and addresses for the record and to con-
licenses became inactive between December 8, 1999, a ; ;
July 4, 2001; however, the fee for the evaluation of the fin- € their remarks to the subject of these rules,

X Ve d Any person who intends to attend the public hearing and
gerprint packet and the DCI and FBI criminal history back- ,4¢ special requirements such as hearing or mobility impair-
ground checks will be assessed.

ments should contact Terry Witkowski at (515)281-5944 to
ITEM 7. Amend subrulel0.4(3), paragraphta,” sub-  advise of specific needs. ,
paragraph(1), as follows: These amendments are intentednplement lowa Code
(1) Pay a nonrefundable special license fee-of $300 sections 124.304, 124.306, 124.504, 124.509, 155A.12,
plus the fee identified in 653—subrule 8.4(7) for the evalua-155A.13, 155A.35, and 272C.4. o
tion of the fingerprint packet and the DCI and FBI criminal A fiscal impact summary prepared by the Legislative Ser-
history background checks; vices Agency pursuant to lowa Code § 17A.4(3) will be
availableat http://wwwleqis.state.ia.us/IAC.htndr at (515)
281-527%rior to the Administrative Rules Review Commit-

ARC 4307B tee’s review of this rule making.
The following amendments are proposed.

PHARMACY EXAMINERS ITEM 1. Adopt the followinghew 657—Chapter 13:
BOARDI[657] CHAPTER 13
Notice of Intended Action ELECTRONIC DRUG DATABASE PROGRAM

Twenty-five interested persons, a gover nmental subdivision, an agency or _657—13-1(1241155'6\) F_)l_'lrpO&?- Th_ese rules are intended !:O
association of 25 or more per sonsmay demand an oral presentation hereon improve the state’s ability to identify and stop the diversion
asprovided in lowa Code section 17A.4(1)"b. and misuse of prescription drugs and controlled substances.
Notice is also given to the public that the Administrative Rules Review The rules provide for an efficient and cost-effective record-
groé?{ﬂgeree{/‘?gxt‘r’]'l‘sj;ggggdoggfogfu%gfgggﬁ%% glng'rggmfr“gj keepingsystem that will not impede the appropriate medical
special meeting where the public or interested persons may be heard. usage of controlled substances and other drugs that have

. . abuse potential. The record-keeping system will create an
gulrzga?rg tt% thBe au(tjhofr 'ItayhOf lowa Eode _sectlc%ns 1b24-30]electronicdrug database that may be used by health care pro-
an /0, the board or Fharmacy Examiners Nereby givegigers to monitor the use of selected controlled substances

NOti.Ce[?f Intgndet;j ActiF())n to adopt r(ljew Chaptgrclr?, “Ele%- and other drugs the board includes in the database pursuant to
tronic Drug Database Program,” and to amen apter 36hese rules. Information in the electronic database shall be

“Di_lgﬁipline,” :jowa ,tAdministrative CdOdtet'h June 7. 2005. regio/lectedand disseminated pursuant to these rules. The board
€ amendments were approved at the June /, » "®8Hay contract with a third party/private vendor to administer
lar meeting of the Board of Pharmacy Examiners. he electronic database.
Proposed new Chapter 13 provides for the establishment 1,g56 ryles shall not apply to a prescriber furnishing, dis-
of a centralized electronic database containing records og

b - .“pensing, supplying, or administering drugs to the prescrib-
controlledsubstances prescriptions dispensed by pharmaciegs nagient, or to dispensing by a licensed pharmacy for the
to patients in lowa. The rules define terms used in the cha :

ter, identify data elements to be reported, and establish r urposes oinpatient hospital care, inpatient hospice care, or

! : > . > ; long-term residential facility patient care.
porting requirementsProvisions regarding the confidential-
ity andlimited release of records, including requirements for 657—13.2(124,155A) Definitions. As used in this chapter:
release of database informatiand records, are established.  “Board” means the board of pharmacy examiners.
The rules provide for periodic review by the Board of data- “Central database information” or “EDDP information”
base records and referral of database information upon a dereans information submitted to and maintained by the elec-
termination of probable cause to believe that a violation oftronic drug database program.
law may have occurred. Procedures for correction of erro- “Controlled substance” means a drug, substance, or im-
neous database records and periodic destruction of databaseediate precursor in Schedules | through V of division Il of

records are established. lowa Code chapter 124.

Item 2 establishes grounds for disciplinary action for ali- “DEA” means thefederal Drug Enforcement Administra-
censee’s or registrant’s failure to comply with provisions of tion.
new Chapter 13. “Dispenser” means a person who delivers to the patient,

Request$or waiver or variance of the discretionary provi- by or pursuant to the lawful order of a prescriber, a substance
sions of these rules will be considered pursuant to 657—required to be reported to the electronic drug database pro-
Chapter 34. gram, but does not include:
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1. A licensed hospital pharmacy that distributes such aguirements for timely submission for other reasons beyond
substance for the purposes of inpatient hospital care or ththe pharmacy’s control.
dispensingof prescriptions fosuch a substance at the time of b. The EDDP is unable to receive electronic submis-
discharge from such a facility; sions.

2. A prescriber or other authorized person who adminis- 13.3(4) Entities exempt from reporting. These rules shall
terssuch a substance for the purposes of outpatient care. Thisot apply to a prescriber furnishing, dispensing, supplying,
exception shall not apply to a pharmacy that administers sucbr administering drugs to the prescriber’s patient, or to a li-
a substance, as directed by the prescriber, pursuant to a preensed pharmacy dispensing for the purposes of inpatient
scription; hospitalcare, inpatient hospice care, or long-term residential

3. A pharmacy that distributes such a substance for théacility patient care.

treatment of a patlent residing in a long-term care facility 0r657—13.4(124,155A) Sdlected drugs. The following pre-
hospice facility; or -
scription drugs or controlled substances and classes of pre-

4. A wholesale distributor of a selected substance. o I hall be incl .
“Electronic drug database program” or “EDDP” means aﬁglggggrugs or controlled substances shall be included in

central database program established pursuant to these rul 1 Schedule I trolled subst defined in |

for the collection and maintenance of information and data ; cheadu 92 582 rofled substances as aefined in lowa

regardingselect prescription drugs and controlled substances-°de section 124.206. N

dispensed to patients in lowa. 2. Schedule Il controlledubstances as defined in lowa
“Nonidentifiable information” means information that is Co?()lle sSecﬁlodn |12|4'208' led sub defined in |

provided in a form and manner that prevents the identifica-.. = chedule I\controlled substances as defined in lowa

tion of a prescriber, dispenser, or patient. Code section 124.210. L
“Patient’ means the person or animal that is the ultimate 4. Schedule V controlled substances as defined in lowa

user of arug for which a prescription is issued or for which a Code section 124.212.

drug is dispensed. , ~ 657—13.5 through13.7 Reserved.
“Prescriber” means a licensed health care professional i . ) ,
with prescriptive authority. 657—13.8(22,124) Confidentiality. Information contained

. i in the EDDP and any information obtained from the EDDP is
657—13.3(124,155A) Datareporting. Each licensed phar-  confidential medical information pursuant to lowa Code sec-
macy that dispenses any of the drugs identified in ruletions 22.7and 124.504, isot a public record, and is not sub-
13.4(124,155A) to patients in the state, and each licensegkct to discovery, subpoena, or other means of legal compul-
pharmacylocated in the state that dispenses such drugs to pasion for release except as provided in these rules.

tientsinside or outside the state, unless specifically excepted
in these rules, shall submit prescription information to the657—13.9(124,155A) Data access. The board shall estab-

EDDP. lish procedures tensure that the privacy and confidentiality
13.3(1) Information required. The following information Of patients and patient information collected, recorded, and

shall be submitted to the EDDP regarding each prescriptioffransmitted through the EDDP is maintained. Information

dispensed: rom the EDDP may be released only as provided by these

a. DEA registratiomumber of the dispensing pharmacy. fules.
b. Patient identification including name, address, and 13.9(1) Release to governmental regulators. A person

date of birth. who is a designated representative of a governmental entity
c. DEA registration number of the prescriber. responsible for the licensure, regulation, or discipline of li-
d. The date the prescription was issued by the prescribe£ensed health care professionals authorized to prescribe or
e. The date the prescription was dispensed. dispense drugs; whie involved in an investigation of a per-

f. ldentification ofthe dispensing as a new or a refill pre- SON licensed, regulated, or subject to discipline by the entity;
scription. and who is seeking access to information in the database that
g. NDC number of the drug dispensed. is relevant to the subject matter of the investigation may ob-

h. Quantity of the drug dispensed. tain relevant information pursuant to a written administrative

i. The number of days’ supply of the drug dispensed. SuPpoena identifying the information sought and the reason

j. Serial orprescription number assigned harma-  for the request.
CyJ P P 9 g p 13.9(2) Release to law enforcement. A federal, state,

k. Source opayment for the prescription, identified ata c0unty, township, or municipal officer of this or any other
minimum as either third-party payment or patient payment. State, or the United States, whose duty is to enforce the laws
13.3(2) Format required. Information shall be electroni- "elating toprescription drugs and who is actively engaged in
cally submitted in the format specified by the board unless® SPecific investigation of a specific person and is seeking ac-
the board has granted a waiver and approved an alternate fof€SS 0 information in the database, may obtain relevant in-
mat. formation pursuant to a court-ordered subpoena or warrant
13.3(3) Timely submission. Information shall be timely identifying the information sought arlde reason for the re-

submitted if information regarding prescriptions dispensedduést. .

between the sixteenth and the end of a month is received no 13-9(3) Release to grand jury. A properly convened grand
laterthan the fifth day of the following month and if informa- JUry may obtain relevant database information pursuant to a
tion regarding prescriptions dispensed between the first ang§UPpoena properly issued. . .

the fifteenth of a month is received no later than the twentieth 13-9(4) Release to a health care provider. A pharmacist or

day of the month, unless the board grants an extension. THEescriber who requests the information and certifies in a
board shall grant an extension if either of the following oc- Orm provided by the board that the purpose for the request is
curs: the provision of medical or pharmaceutical care to a patient

a. The pharmacy suffers a mechanical or electronic fail-Of the pharmacist or prescriber may obtain relevant informa-
ure beyond the pharmacy’s control, or cannot meet the retion regarding the provider’s patient.
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13.9(5) Release to a patient. An individual who requestsquestshall also identify the entity by name, address, and tele-
the individual's own database information shall submit a phonenumber if different fronthe individual submitting the
written request for the information. The request shall identi- request, and the individual submitting the request shall be
fy the individual by name, address, and date of birth, andurther identified by title. The request shall be dated and
shall include a sworn statement, withnessed and attested bysigned by the individual submitting the request.
notary public, that the requesting individual is the person 13.11(2) Fee for nonidentifiable information. The board
identified in the request. The request shall include paymeninay charge a reasonalfde for theprovision ofinformation
in the amount of $20 to cover the costs associated with propursuant tahis rule and may issue an invoice for an amount
viding the requested information. A payment received pur-not exceeding the cost of providing the requested informa-
suant to this subrule shall be considered a repayment receifibn. The board may require payment of the invoiced amount
as defined in lowa Code section 8.2. prior to release of the requested information. A fee charged
657—13.10(124,155A) Records. pursuant to this rule shall be considered a repayment receipt

13.10(1) Requests for EDDP records. A record of each as defined in lowa Code section 8.2.
person or entity that requests information from the EDDP657—13.12 through13.14 Reserved.
shall bemaintained. The board may use the records to docu; 57—13.15(124,155A) General provisions. Nothing in

mentand report statistics and law enforcement outcomes an . . : :
ese rules shall require a pharmacist or prescriber to obtain

to identify inappropriate access or other prohibited acts.. : . el

Recordsof¥a pe?gorsprequests for database ir?formation may Informationabout a patient from the EDDP. Nothing in these

be disclosed as follows: rules shall prohibit a pharmacist or prescriber who requests
! Sf;md receives information from the EDDP consistent with the

a. Pursuant to a written administrative subpoena, a de . . ;
ignated representative of a governmental entity that is re/€duirements of these rules from otherwise lawfully provid-

sponsible for the licensure, regulation, or discipline of li- ing that information to any other authorized person for medi-

censed health care professionals authorized to prescribe Gﬁl_l_%r pttlam&acr?ul'ilcaltca;]re purpcf>sest. h h
dispensairugs who is involved in a specific investigation of ., "€ board shall not charge a iee to a pharmacy, pharma-
the individual who submitted the request. cist, orprescriber for the transmission of data to the database

b. Pursuant to a written court-ordered subpoena or warnOr for the receipt of information from the database.

rant, a federal, state, county, township, or municipal officer657—13.16(124,155A) Data review and referral. The
of this or any other state or the United States, whose duty is tBoard orits designee may periodically review information in
enforcethe laws relating to prescription drugs, and who is ac-the EDDP. If the board determines, consistent with the
tively engaged in a specifiovestigation of the specific per-  board’sauthority undetowa Code chapter 124 or 155A, that
son who submitted the request. _ _ there isprobable cause to believe that drug diversion or anoth-
13.10(2) Scheduled record destruction. Information col- er violation of law may have occurred, the board may notify
lectedfor the EDDP shall be retained in the database for fourthe appropriate lawngorcement agenoyr the governmental
years. The information shall then be destroyed unless a lawntity responsible for the licensure, regulation, or discipline
enforcemengagency or a governmental entity responsible for of a licensed health care professional, and may supply infor-
the licensure, regulation, drscipline of licensed health care mation from the database supporting the probable cause de-
professionals authorized to prescribe or dispense drugs hasrmination.
submitted a writtemequest to the board for retention of spe-

cific information. Such a request: 657—13.17(124,155A) Correction or deletion of erro-

a. Shall be received by the board no less than 60 day§€ous information. Any person with knowledge of erro-
prior to the scheduled record destruction date; neous information submitted to or contained in the EDDP

b. Shall identify the agency or governmental entity re- May contact the board and request that the erroneous informa-
guesting retention of the records; tion be corrected or deleted, as appropriate.

c. Shall be signed and dated by an officer authorized to _ 13.17(1) Initial report of error. Initial contact to report er-
sign on behalf of the agency or governmental entity; roneousinformation may be in writing via regular mail, elec-

d. Shall include a statement certifying justification for tronic mail, or facsimile transmission to the board office;
retention of the records: may be inperson at the boauffice; or may be by telephone

e. Shallspecify the length of time the agency or govern- t©0 the board office. The board may require that a request for
mental entity requests the records be maintained; and correction or deletion of EDDP information be submitted in

f. Shallidentify the records the agency or governmental Writing. o : ,
entity requests to be retained. Identification of records shall 13.17(2) Investigation of report. The board shall investi-
include the name, address, and date of birth of the subject &rate areport of erroneous EDDP information to determine, if

the records and shall include the range of dates encompassifgssible, the validity of the report of error, the source of the
the records to be maintained. error, andvhether or not the erroneous information is the re-

sult of a willful and knowing act intended to cause harm to

657—13.11(124,155A) Release of nonidentifiable infor- the subject of the error.
mation. Any person may request statistical, aggregate, or 13.17(3) Results of investigation. If the board finds that
other nonidentifiable information from the database. ~  the report of erroneous information is valid, the board shall

13.11(1) Request for information. A request for statisti- take appropriate action to correct or delete the erroneous in-
cal, aggregate, or other nonidentifiable information shall beformationand shall inform the individual reporting the error
submittedto the board in writingshall identify thendividu-  of the action taken. If the board is unable to determine the
al submitting the request includitige individual'sname, ad-  validity of a reported error, the board shall inform the indi-
dress, and telephone number; and shall specifically identifywidual remrting the error.If, after a board finding of no error,
the information sought and the intended use of the informathe person who filed the report of error continues to maintain
tion. Ifthe individual is submitting the request on behalf of a thatthe EDDP information is incorrect, the board will promi-
company, organization, association, or other entity, the renently note that fact in the EDDP records.
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657—13.18(124,155A) Discipline. The failure of a licensed 657—Chapter 13 knowingly and intentionally disclosing
pharmacist or prescriber tmmply with the requirements of confidentialinformation obtained from the database to a per-
these rules may constitute grounds for disciplinary actionson who is not authorized pursuant to 657—Chapter 13 to re-
against the pharmacist, the pharmacy, or the prescriber puceive the information.
suant to 657—Chapter 36.

Theserules are intended to implement lowa Code sections
124.306, 124.504, 124.509, 155A.13, and 155A.35.

ITEM 2. Amend subrul86.1(4) by adding the following
new paragraph&ag,” “ah,” “ai,” “&j,” and“ak”:

ag. Willfully and knowingly failing to submit prescrip- NOTICE—USURY
tion information to the electronic drug database program as

required by 657—Chapter 13, or knowingly and intention- g o "
ally submitting prescription information known to the phar- 235:2, subsection 3, paragraph "a,” the Superintendent of
macist to be false or fraudulent. Bankinghas determined that the maximum lawful rate of in-

ah. Willfully and knowingly disclosing or attempting to terest shall be:

In accordance with the provisions of lowa Code section

disclose prescription information from the electronic drug  jyly 1, 2004 — July 31, 2004 6.75%
database program established pursuant to 657—Chapter 13. Aygust 1, 2004 — August 31, 2004 6.75%
ai. Willfully and knowingly using, releasing, publishing, September 1, 2004 — September 30, 2004 6.50%
or otherwise making available to another person any person- Qctober 1. 2004 — October 31. 2004 6.25%
ally identifiable information obtained from or contained in  November 1. 2004 — November 30. 2004 6.25%
the electronic drug database program established pursuant to pecember 1: 2004 — December 31: 2004 6.00%
657—Chapter 13. _ o January 1, 2005 — January 31, 2005 6.25%
aj. Obtaining or attempting to obtain, without lawful au-  Fepryary 1, 2005 — February 28, 2005 6.25%
thority, information contained in the electronic drug database March 1. 2005 — March 31. 2005 6.25%
programestablished pursuant to 657—Chapter 13 or willful-  apyj 1 2005 — April 30 2005 6.25%
ly and knowingly altering or destroying valid information — \jay 1. 2005 — May 31 2005 6.50%
contained in the electronic drug database program. June 1. 2005 — June 30. 2005 6.25%
ak. A pharmacist or prescriber authorized to access orre- jyjy 1, '2005 — July 31, 2005 6.25%

ceive prescription information pursuant to the provisions of
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ARC 4291B The mission of the department is to provide high-quality,
affordable infrastructure products and services to its
customers—owa state government and other government

ADMINISTRATIVE SERVICES entities—in a manner that allows themto provide better ser-
DEPARTMENT[11] vice to the citizens of lowa and support the state of lowa in

achieving economic growth.

ITEM 2. Amend subrule 1.4(3), introductory paragraph,
Pursuant tehe authority of lowa Code section 8A.104, the as follows:

Department of Administrative Services hereby amends 1.4(3) Information technology enterprise. The mission of

Chapter 1/Department Oganization,” lowa Administrative  the information technology enterprise is to provide high-

Code. quality, customer-focused information technology services
The purpose of these amendments is to implement sectioand business solutions to government and to citizens. The di-

2 of 2005 lowa Acts, Houdgle 776, signethy theGovernor  rectorappoints thehief information officer for the state, who

on April 22, 2005, and to provide for initial implementation also serves as the chief operating officer of the enterprise.

of 2005 lowa Acts, House File 839, signed by the GovernorThe following divisions have been established within the in-

on April 29, 2005. Section 2 of 2005 lowa Acts, House File formation technology enterprise:

776,allows the Director of the Department of Administrative | 3 A d ha3)* d" b indi b

Services t@ppoint a person in the Department to serve as the ' 'EM b men ; p%rag(ap h( ) ! y rescin Inbg sub-

Chief Information Officer of the state. 2005 lowa Acts, paragrap' (1|) a”h a ?'ptmg the followingew subpara-

HouseFile 839, creates theghnology Governance Board in 9raPh(1) ";1 |e|ut ereot. he technol

place ofthe Information chnology Council. These amend- (1) Technology governance board. The technology gov-

ments also reflect modification of the Department's mission€Mance board operates pursuant to 2005 lowa Acts, House

moving from a focus on implementing the organization to File 839.

one of providing products and services. Part of the original |tem4. Amend paragraph4(5)“a’ as follows:

mission statement has been used to develop the vision state- 3. Director’s office. The director is the chief executive

ment for the Department: to be a world-class organizationofficer for the department-and-the chief-information-officer

that is customer-focused, innovative and efficient. for the state The director’s central administration area pro-
In compliance with lowa Code section 17A.4(2), the De- vides support to the director and to the governmental and

partmentinds that notice and public participation are unnec- pusiness operations of the department and its enterprises.

essary and impracticable prior to the effective date in orderrhe following functions are included in this area: general

to meet the July 1, 2005, effective date and because thessunsel; legislative liaison; rules administrator; strategic,

amendments are simultaneously being proposed under Ngyerformance, and business continuity planning; program

tice of Intended Action to allow for public comment. ~ oversight and accountability; and departmental and enter-
The Department also finds, pursuant to lowa Code sectiomyrisepolicy and standards development-including-enterprise

17A.5(2)*b"(2), that the normal effective date of these information-technelogy standards

amendments should be waivaad these amendments made ) )

effective on July 1, 2005, because 2005 lowa Acts, House ITEM5. Amend the implementation clause for ride—

Files776 and 839, became effective on that date and because#(8A) as follows: ,

promptimplementation of the amendments confers a benefit_These rulesire intended to implement lowa Code chapter

Adopted and Filed Emergency

on state emp'oyees and the pub“c 8A and sections 7E5 and 17/a3d 2005 lowa ACtS, House
Theseamendments are also published herein under Noticé™ile 776 and House File 839.

of Intended Action a8 RC 4290B to allow public comment. [Filed Emergency 6/15/05, effective 7/1/05]
These amendments became effective on July 1, 2005. [Published 7/6/05]

These amendments are intentteémplement lowa Code
section 8A103 and 2005 lowa Acts, House File 776 andED|TOR'S NOTE: For rep|acement pages for IAC, see IAC
House File 839. L Supplement 7/6/05.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be

availableat_http://wwwilegis.state.ia.us/IAC.htndr at (515)
281-527%rior to the Administrative Rules Review Commit- ARC 42938
tee’s review of this rule making.
The following amendments are adopted. ADMINISTRATIVE SERVICES
ITEM1. Amend rule 11—1.1(8A) as follows: DEPARTM ENT[ll]
11—1.1(8A) Creation and mission. The department of ad- Adopted and Filed Emergency
ministrative services (DAS)-was established by the-80th Pursuant tehe authority of lowa Code section 8A.104, the

le-584owa

Generalissembly in2003 lowa-Acts; House | |Ie” | Depart t of Administrative Servi hereby adopt
. _Department o ministrative Services hereby adopts new
Code chapter 8A. The departme pur Chapter 45, “Payroll Deduction for Tuition Program Con-

pose of managinganages and coordinatingoordinatesthe i) ions » Jowa Administrative Code
majorresources of state government, includimghuman, fi- The pLjrpose of this chapter is to implement 2005 lowa

“a%':"' physical tan%jlgéoarrq]n?ggtrl%v;isgg?gj't oimple-  Acts, House File 748, signed by the Governor on April 26,
ment a world-class, customer-focused organization that pro200: 2005 lowa Acts, House File 748, establishes for state
vides acomplement’of valuedroducts angervices to the in- employeesan optional payroll deduction for qualified tuition
ternal customers of state government program contributionghen at least 500 state employees re-

' quest the deduction from the same eligible qualified tuition
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program. The requests for deduction must be made on forms29 of the Internal Revenue Code and must meet the require-
prescribed by the centralized payroll administrator. The tu-ments of this rule.
ition program representative and the centralized payroll ad- 45.3(1) Minimum number of participating employees.
ministrator shall enter into an agreement delineating eaciThe qualified tuition program must have and maintain the
party'srights and responsibilitiesTuition programrepresen-  participation of 500 or more state employees.
tatives may meet with employees at the workplace on non- 45.3(2) Qualification process.
work time toobtain enrollees provided that the program rep- a. Written agreement. The qualified tuition program
resentatives’ materials have been approved by the centratepresentative must enter into a written agreement with the
ized payroll administrator and that the program representaeentralizedpbayroll administratorThe agreement shall delin-
tives have received all required permissions from the localeate each party’s rights and responsibilities. At the same
facility manager to hold the meeting. time, the qualified tuition program representative must pro-
In compliance with lowa Code section 17A.4(2), the De- vide a template of the program’s enrollment form to the
partmenfinds that notice and public participation are unnec- centralized payroll administrator.
essanand impracticable prior to the effective date in orderto b. Forms.Payroll deductions for contributions to a qual-
meet the July 1, 2005, effective date and because this newfied tuition program must be authorized on enrollment
chapter isimultaneously being proposed under Notice of In- forms approved by the centralized payroll administrator.
tended Action to allow for public comment. c. Payrolldeduction requests. #tate employee must re-
The Department also finds, pursuant to lowa Code sectiomuest payroll deduction for tuition program contributions in
17A.5(2)"b"(2), that the normal effective date of the new writing on the approved enrollment form and provide the
chapter should be waived and this new chapter should bérm to the appointing authority.
made effective on July 1, 2005, because 2005 lowa Acts, d. Participating employee list. A tuition program seek-
House File 748, became effective on that date and becauseg to be eligible must supply the centralized payroll admin-
prompt implementation confers a benefit to state employeesstrator with a certified list of all state employees for whom
and the public. tuition contribution payroll deductions are sought. The list of
This amendment is also published herein under Notice ohames oemployees who have authorized a deduction, in al-
Intended Action a&\RC 4292B to allow public comment. phabetical order for each affected payroll system, shall also

This amendment became effective on July 1, 2005. contain each employee’s date of birth, employing agency
This amendment is intended to implement 2005 lowaname, work telephone number, and the last four digits of the
Acts, House File 748. employee’s social security number.

A fiscal impact summary prepared by the Legislative Ser- e. Multiple payroll systems. For determining the quali-
vices Agency pursuant to lowa Code § 17A.4(3) will be fied tuition program’s eligibilitya list of employees request-
availableat_http://wwwlegis.state.ia.us/IAC.htndr at (515)  ing payroll deduction for contributions to the qualified tu-
281-5279prior to the Administrative Rules Review Commit- ition program shall be provided by the qualified tuition pro-

tee’s review of this rule making. gram tothe centralized payroll administrator in an acceptable
The followingnew chapter is adopted. electronicformat. Thecentralized payroll administrator will
CHAPTER 45 determine whether the qualified tuition program has attained
the minimum 500 participating employees by counting em-
PAYROLL DEDUCTION FOR ployees from alpayroll systems combined. The centralized
TUITION PROGRAM CONTRIBUTIONS payroll administratowill notify the other payroll systems of

the eligibility determination for a qualified tuition program.
11—45.1(81GA,HF748) General provisions. The state of gibility d brog

lowa maygrant to a qualified tuition program the right to re- 11—45.4 Reserved.
ceivepayments from a stateficker or employee through pay- 11—455(81GA HF748) Deduction limits and frequency.

roll deduction upon presentation of a tuition program con- : : o
v Lt ) 4 n authorized deduction must be a minimum of $1. The fre-
tribution authorization form signed by the state officer or em- quency of the deductions must be compatible with the af-

ployee. fected payroll system. All of an employee’s payroll deduc-
11—45.2(81GA ,HF748) Definitions. For the purpose of tionsmust be made in equal amounts ananthly basi®r be

this chapter, the following definitions apply. made ora basis compatibleith the payroll system. The de-
“Employee”means a permanent employee of the state ofduction will be made only for the amount of the tuition con-
lowa. tribution and shall not include amounts for any other purpose.
ayroll system’ means any one of the following: 11—45,6(81GA HF748) Distribution of literature. The
> D » tof t it state of lowawill not distribute with payroll materials litera-
- Department ol ransportation. turesoliciting tuition program contribution deductions or dis-
3. lowa State University of Science and Technology. i te any other materials for a qualified tuition program.
4. State University of lowa.
5. University of Northern lowa. 11—45.7(81GA,HF748) Number of contributions. Each
6. lowa Brallle and Sight Saving School. payroll system must allow each employee the opportunity to
7. lowa School for the Deaf. maketuition contribution payroll deductions to any combina-
8. lowa state fair board. tion of qualified tuition programs, up the limit that has been

“Qualified tuition program” means a program which set by the applicable payroll system.

meets the requirements of a qualified tuition program under, I

; 11—45.8(81GA,HF748) Cash contributions. No cash con-
Section 529 of the Internal Revenue Code. tributions will be accepted or administered through the pay-
11—45.3(81GA,HF748) Tuition program qualifications. roll process or system.
To be eligible to receive contributions from state employees,

; e 11—45.9(81GA,HF748) Terminations. An employee
through payroldeductions, a tuition program must meet the =" ; ; ; A
requirgem%n%s of a qualified tuition ?)rogram under SectionWishingto terminate the deduction shall give 30 days’ notice
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in writing to the department or agency in which the employee These rules are intended to implement 2005 lowa Acts,
works or, in the case of regents institutions, to the officer inHouse File 748.

charge of the payroll system through which the employee is [Filed Emergency 6/15/05, effective 7/1/05]

aid.
b . [Published 7/6/05]
11—45.10(81GA ,HF748) Remittance.

45.10(1) The oficerin charge of the payroll system must EDITOR'S NOTE: For replacement pages for IAC, see IAC
send the monthly payment for the benefit of the employee’'sSupplement 7/6/05.
account to each eligible qualified tuition program no later
than 30days following the payroll deduction from the wages

of the employee. ARC 4295B
45.10(2) The deduction may be made even though the

compensation paid to an employee is reduced to an amount  ADMINISTRATIVE SERVICES
below the minimum prescribed by law. Payment to an em-
ployee of compensation less the deduction shall constitute a DEPARTM ENT[]J-]

full discharge of claims and demands for services rendered Adopted and Eiled E
by the employee during the period covered by the payment. opted and Fi mergency

45.10(3) Support documentation is limited to a listing of  pyrsyant tahe authority of lowa Code section 8A.104, the
employeesnd the amount deductéat eachsuchemployee.  administrative Services Department hereby amends Chapter
11—45.11(81GA,HF748) Unapproved solicitation pro- 105, “Procurement of Goods and Services of General Use,”

hibited. Salespersons or agents for the qualified tuition pro-lowa Administrative Code. .
grammust follow all applicable rules prohibiting solicitation __The following amendments are adopted to implement
on state property. The designated program representativé005lowa Acts, House File 814, signed by Governitsack
may schedule presentations of marketing and informationaP" May 3, 2005, andfefctive July 1, 2005. 2005 lowa Acts,
materials provided that the centralized payroll administratorHouse File 814, adds enforcement conditions to provisions
has given written approval of said materials and provided thapresentlyfound in lowa Code section 73.2 which require the

applicablerules are followed concerning approval of the date, Posting of any request for bids or proposals on the official
time, and location of such presentations. statelnternet site operated by the Department of Administra-

) o tive Services. State agencies are required to implement the

11—45.12(81GA HF748) Annual review of participating  requirements of these amendments by September 1, 2005.
employees. During September @ach year, each participat-  |n compliance with lowa Code section 17A.4(2), the De-
ing qualified tuition program must supply the centralized partmentinds that notice and public participation are unnec-
payroll administrator with a certified list, in an acceptable essaryand impracticable prior to the effective date in order to
electronic format, of all state employees who have a tuitionmeet ‘the July 1, 2005, effective date and because these
contributiondeductiorthrough any state payroll system. The amendments are simultaneously being proposed under No-
list must contain the same information as required intice of Intended Action to allow for public comment.
45.3(2)"d" and will be used by the centralized payroll admin-  The Department also finds, pursuant to lowa Code section
istrator to determine whether the qualified tuition program 17A.5(2)“b”(2), that the normal effective date should be
has 500 employees participating in the program. waived and these amendments made effective on July 1,

The centralized payroll administrator will provide a copy 2005, because 2005 lowa Acts, House File 814, became ef-
of the certified list for each payroll system to the officer in fective on that datand and because prompt implementation
charge of that payroll system for verification of employee confers a benefit to the public.
status. o S . o Theseamendments are also published herein under Notice

If the minimum qualification is not being maintained, of Intended Action aARC 4294B to allow public comment.
written notification will be provided to the qualified tuition These amendments became effective on July 1, 2005.
program, giving the qualified tuition program 90 days to  These amendments are intentieémplement lowa Code
meet theminimum qualification. If, at the end of the 90-day sections 73.2 and 8A.311 as amended by 2005 lowa Acts,
period, the minimum qualification has not been attained, theHouse File 814.
tuition contribution deduction for all participating em- A fiscal impact summary prepared by the Legislative Ser-
ployees in that qualified tuition program will be terminated. vices Agency pursuant to lowa Code § 17A.4(3) will be
11—45.13(81GA,HF748) Termination of qualified tu- availableat http://wwwlegis.state.ia.us/IAC.htnar at (515)
ition program participation. If the centralized payroll ad- 281-5279rior to the Administrative Rules Review Commit-

ministratorfinds that a qualified tuition program is not com- [€€'S review of this rule making.

plying with the rules in this chapter or the agreement made '€ following amendments are adopted.

with the centralized payroll administrator, ottie program is ITEM1. Amend subrule 105.7(1) as follows:

not operating in a manner that the centralized payroll admin-  105.7(1) General notification.

istratordetermines to be in the best interest of the state orits a. Bjd posting. The departmerand each state agency

employees, the department of administrative services reshall provide notice of solicitationsThe department and

serveghe right to terminate qualified tuition prograns par- each state agency shall post notice of every formal competi-

ticipation in the payroll deduction program. tive bidding opportunity and proposal to the official Internet
site, http://bidopportunities.iowa.gov, operated by the de-
partment of administrative services in accordance with lowa
Code sections 73.2 and 8A.311 as amended by 2005 lowa
Acts, House File 814. Instead of direct posting, the agency
may add a link to http://bidopportunities.iowa.gov that con-
nects to the Web site maintained by the agency on which re-
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quests for bids and proposals for that agency are posted. For
the purposes of this subrule, a formal solicitation is as de-
fined by the appropriate procurement authority. Informal
competitive bidding opportunities and proposals may also be
posted on or linked to the official state Internet site operated
by the department of administrative services.
b. Other forms of notice. -Such-noticéotice of competi-
tive bidding opportunities and proposals may be provided
” y O o

TRy telephone or fax, in

FILED EMERGENCY

IAB 7/6/05

The Department also finds, pursuant to lowa Code section
17A.5(2)"b"(2), that the normal effective date of these rules,
35 days after publication, should be waived and the rules
should bemade dkctive upon filing with the Administrative
Rules Coordinator. The rules confer a benefit on recipients
of WIC and senior vouchers who patrticipate in the programs
and to some producers who want to sell eligible food under
the programs. Immediate implementation will allow these
benefitsto begin to accrue during the summer months which
are the primary months for the programs.

print, or by other means that give reasonable notice to ven- No waiver provision is included in these rules; however,

dors in addition to the posting or linking of formal solicita-
tionsto the official Internet site operated by the department
of administrative services.

c. Posting of requests for architectural and engineering
services. A request for proposals for architectural or engi-
neering services may be posted electronically by a depart-
ment or state agency in addition to other methods of adver-
tisement required by law.

d. Bidsvoided. Aformal competitive bidding opportuni-
ty that is not preceded by a notice that satisfies the require-
ments of thissubruleisvoid and shall berebid. Thisrequire-
ment shall be effective for formal competitive bidding oppor-
tunities issued on or after September 1, 2005.

ITEM 2. Amend the implementation clause fil—
Chapter 105 as follows:

Theserules are intended to implemdatva Code-Supple-
mentsections 8A.201 to 8A.203, 8A.206, 8A.207, 8A.301,
8A.302, 8A.311as amended by 2005 lowa Acts, House File
814, 8A.341 to 8A.34473.1 and 73.2 S,
House File 2520

[Filed Emergency 6/15/05, effective 7/1/05]
[Published 7/6/05]

EpiITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 7/6/05.

ARC 4285B

AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT([21]
Adopted and Filed Emergency
Pursuant to thauthority of lowa Code section 159.5(11),

the Department of Agriculture and Land Stewardship hereby”
rescinds Chapter 50, “Women, Infants, and Children/lowaP
Farmers’ Market Nutrition Program,” and adopts a new

Chaptes0, “Women, Infants, and Children/Farmers’ Market
Nutrition Program and Senior Farmers’ Market Nutrition
Program,” lowa Administrative Code.

the Department has a general rule which allows for waivers
in appropriate cases. The waiver rule applies to these rules.

These rules are also published herein under Notice of In-
tended Action a&\RC 4286B to allow for public comment.

These rulesre intended to implement lowa Code chapter
159.

These rules became effective June 10, 2005, upon filing.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
availableat_http://wwwilegis.state.ia.us/IAC.htndr at (515)
281-527%rior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following rules are adopted.

Rescind21—Chapter 50 and adopt in lieu thereof the fol-
lowing new chapter:

CHAPTER 50
WOMEN, INFANTS, AND CHILDREN/FARMERS’
MARKET NUTRITION PROGRAM AND SENIOR
FARMERS' MARKET NUTRITION PROGRAM

21—50.1(159) Authority and scope. This chapter estab-
lishes procedures to govern the administration of a farmers’
marketspecial supplementédod program by the department
of agriculture and land stewardship for implementing the ap-
plicable agreement and guidelines set forth by the United
States Department of Agriculture, Food and Nutrition Ser-
vice Agreement, in accordance with 19@Wa Acts, chapter
1260, section 1, subsection 3.

Information may be obtained by contacting the Horticul-
ture and~armers’ Market Bureau, lowa Department of Agri-
culture and Land Stewardship, Wallace State Office Build-
ing, Des Moines, lowa 50319, telephone (515)281-5321.

21—50.2(159) Severability. If any provision of a rule or the
application thereof tany person or circumstance is held in-
alid, the invalidity does not affect other provisions or ap-
lications ofthe rule which can be giverfett without the in-
valid provision or application, and, this endthe provisions

of these rules are severable.

21—50.3(159) Definitions. For the purposes of this chapter:
“Application” means a request made by an individual to

The purpose of this rule making is to make changes inthe department for vendor certification in the FMNP/

rules governing the administration of the farmers’ marketSFMNP on gorm provided by the horticulture and farmers’
specialsupplemental food program and to include provisionsmarket bureau of the department.

governing the senior farmers’ market nutrition program in

compliance with federal law.

“Authorized CSA” means a community supported agri-
culture program that is authorized by the department for the

Pursuant to lowa Code section 17A.4(2), the Departmenexchange of FMNP/SFMNP funds for eligible foods.

finds that notice and public participation are impracticable.

“Authorized farmers’ market” means a farmers’ market

The Department has already received substantial commendite authorized by the department for the exchange of vouch-
regarding many of the rules. Other rules are mandated bygrs for eligible foods.

federal law in order for lowa to participate in the programs.

“Authorized farmstand” means a farmstand site autho-

Noticeand public participation would needlessly delay mak- rized bythe department for the exchange of vouchers for eli-

ing the required changes in the programs.

gible foods.
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“Certified vendor” means an individual who has met all tion. Eligible foods may not be processed or prepared be-
FMNP/SFMNPconditions as outlined by the department and yondtheir natural state except for usual harvesting and clean-
who is guaranteed payment on all vouchers accepted, prang processes.
vided compliance is maintained by that individual regarding “Farmers’ market” means a cooperative or nonprofit en-
all FMNP/SFMNP rules and procedures as outlined in theterprise omssociation that consistently occupies a given site
vendor certification handbookndividuals who exclusively  throughout the season, which operates principally as a com-
sell produce grown by someone else, such as wholesale disaon marketplace for a group of farmers to sell locally grown
tributors, cannot be certified to participate in the FMNP/ fresh produce directly to consumers, and where the majority
SFMNP, excepindividuals employed bg farmer otherwise  of products sold are produced by the participating farmers
qualified under these rules. with the sole intent and purpose of generating a portion of

“Certified vendor identification card” means a household income.
department-issued card that shall be presented by the certi- “Farmstand” means a consistent site throughout the sea-
fied vendor during each occurrence of voucher deposit in theson, in which a single individual farmer sells the farmer’s
financial institution of certified vendor choice. This card produce directly to consumers.
shall remain the sole property of the department with forfei- “FMNP” means the women, infants, and children farmers’
ture by the certified vendor to the department in the event ofnarket nutrition program.
disqualification or suspension. “Freshproduce’means fruits and vegetables that have not

“Certified vendor identification sign” means department- been processed in any manner. This term does not include
issued signage which shall be clearly displayed by the certisuch items as dried fruits and vegetables, potted or dried
fied vendor at all times the vendor accepts or intends to acherbs, wild rice, nuts of any kind including raw nuts, pop-
cept vouchers in an authorized farmers’ market/farmstandcorn, fruit or vegetable plants/seedlings, dried beans/peas,
Signs shall remain the sole property of the department wittseeds/graindlowers, honey, maple syrup, cider, eggs, meat,
forfeiture by the certified vendor to the department in thecheese, and seafood.
event of disqualification or suspension. “Local agency” means monprofit entity that certifiesli-

“Certified vendor number” means a unique identification gible recipients, issues FMNP/SFMNP vouchers, arranges
numberissued for a designated period by the department andor the distribution of eligible foods through CSA programs,
assigned to amdividual whom the department has identified or provides nutritional education or information on opera-
as a certified vendor. The certified vendor number shall beional aspects of the FMNP/SFMNP to recipients and which
affixed tothe certified vendor identification card and the cer- has entered into a contract with the department.
tified vendor identification sign, and the certified vendor  “Locally grown” means produce that has a traceable point
shallstamp the number on each voucher that is submitted foof origin either within lowa or in a neighboring state a neigh-
deposit. An individual shall be assigned no more than onéoring state in a county adjacent to lowa’s border.
certification number for any designated period. “Posted hours and days” means the operational time

“Certified vendor stall” means afif the area in an autho- frames stated in assurances submitted by a representative,
rized farmers’ market that is dedicated to a certified vendorwho has the legal authority to obligate the farmers’ market/
for the purpose of displaying and offering product for sale.farmstandwhich include a beginning and an ending time and
Certified vendors are permitted only one certified vendordate for each year of operation.
stall per market. The only exceptions shall be: “Proxy” means an individual authorized by an eligible re-

1. If the certified vendor electst to promote any of the cipient to act on the recipient’s behalf, including application
area as FMNP/SFMNP for an entire farmers’ market day; orfor, receipt of, or use of vouchers or acceptance of SFMNP

2. If the certified vendor elects to exclude a portion of thefoods provided through a CSA program as long as the bene-
space bymaintaining a distance of separation from the certi- fits are ultimately received by the recipient. Minors shall not
fied vendor stall by a minimum of two farmers’ market ven- be used as proxies.
dorswho are neither &fiated with nor related to the certified “Recipient” means a person chosen by the lowa depart-
vendor and who are actively participating in the farmers’ ment of agriculture and land stewardship to receive FMNP/
market orthe given day. An excluded area shall be operatedSFMNP benefits.

independently of the certified vendor stall. 1. To receive FMNP benefits, such person must be a

Theseexceptions shahliold only when the vendor neither ac- woman,infant over four months of age, or child who receives

cepts nor intends to accept vouchers. benefits under the WIC program or is on the waiting list to
“Certified vendor stamp” means a department-issuedreceive benefits under the WIC program.

stamp of the certified vendor number. 2. To receive SFMNP benefits, such person must meet

“Community supported agriculture” meanpeogram un-  the senior eligibility criteria of the SFMNP in Part 249.6 of
der which a farmer or group of farmers grows food for a Subpart C of Title 7 Code of Federal Regulations as of May
group of shareholders (or subscribers) who pledge to buy 6, 2005.

portion of the farmer’s crop(s) for that season. “Season’means a clearly delineated periodinfe during
“Days” means calendar days. a given year that has a beginndaje and ending date, as spe-
“Department” means the lowa department of agriculturecified by the department, which correlates with a major por-

and land stewardship. tion of the harvest period for locally grown fresh produce.

“Designated distribution site” means a site authorized by “Secretary’means the secretary of agriculture for the state
the department for distribution of vouchers by the local of lowa.
agency. “Service area” means the geographic area that encom-

“Distribution” means the process outlined by the depart-passes all of the designated distribution sites and authorized
ment and the means by which local agencies actually distarmers’ markets, farmstands, and CSAs within lowa for a
pense vouchers to eligible recipients. designated period.

“Eligible foods” means fresh, nutritious, unprepared, lo- “SFMNP” means the senior farmers’ market nutrition pro-
cally grown fruits, vegetables and herbs for human consumpgram.
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“Shareholder'means an SFMNP recipient for whom a full by the department in the procedures guide for distribution
or partial share in a community supported agriculture pro-sitestaff. Local agency services shall include, but not be lim-
gram has been purchased by the department, and who réed to, ensuring that:
ceives SFMNP benefits in the form of actual eligible foods a. Each recipient is issued vouchers during each dis-
rather than vouchers that must be exchanged for eligiblaribution as authorized by the department.

foods at farmers’ markets or farmstands. b. The voucher serial numbers issued to the recipient
“USDA-FNS” means the United States Department of correspond to the numbers in the distribution registry.
Agriculture-Food and Nutrition Service. c. A proxy is allowed to act on behalf of a recipient.

“Vendor certification handbook” means a publication by  d. Each recipient is provided a thorough explanation of
the department that is based on USDA-FNS regulations angrogram guidelines and recipient responsibility as outlined
guidelines, addresses all FMNP/SFMNP rules and proceby the department.
dures applicable ta certified vendor, and provides the basis e. All FMNP/SFMNPsupport materials amut into use
for vendor training.A copy of the publication shall be issued as outlined by the department.
to each individual after certification training. New editions f. Accurate and complete records of all related FMNP/
supersede all previous editions. SFMNP activities in the possession of a local agency are

“Voucher” means a negotiable instrument issued by themaintained and retained for a minimum of three years fol-
department to recipients that is redeemable only for eligibldowing thedate of submission of the final expenditure report
foods fromcertified vendors at authorized farmers’ markets/ for the period to which the report pertains. In the event of liti-
farmstands with &mited negotiable period that directly cor- gationor audit findings, the records shall be retained until all
relates to the season designated by the department. issues arising from such actions have been resolved or until

“WIC” means the Special Supplemental Food Programthe end of the prescribed retention period, whichever is later.
for Women, Infants and Children, as administered by the g. All agency records pertaining to this program are
lowa department of public health. made available for inspection to representatives of USDA,
21—50.4(159) Program description and goals. The the Comptroller General of the United States, the state audi

women, infants, and children/farmers’ market nutrition pro- tor, the department, and other agencies working under con-
gram (EMNP) and the senior farmers’ market nutrition pro- tract with the department as necessary, at any time during

A normalbusiness hours, and as frequently as is deemed neces-
%ﬁggsgt'wat'\éz)gggmgg?g?idg%jﬂﬁ rsetate of lowa and the g for inspection and audit. Otherwise, confidentiality of

50.4(1) The dual purposes of the EMNP are: personal information on all recipients participating in the

: ; -, program shall be maintained at all times.
a. To provide resources in the form of fresh, nutritious,
unprepared food@ruits and vegetables) from farmers’ mar- 21—50.7(159) Recipient responsibilities. Recipients shall
kets to women, infants, and children who are nutritionally atbe responsible for, but not limited to, all of the following:
risk and who are participating in the Special Supplemental 1. Qualifying under FMNP/SFMNP guidelines and at-
Nutrition Program for Women, Infants and Children (WIC) tending adesignated distribution site when vouchers are dis-

or are on the waiting list for the WIC program, and tributed.
b. To expand the awareness of, use of and sales at farm- 2. Properly signing a voucher(s) at time of use in the
ers’ markets. presence dathe certified vendor who accepts a voucher in ex-
50.4(2) The purposes of the SFMNP are: change for eligible foods.

a. To provide resources in the form of fresh, nutritious, 3. Using vouchers only to purchase eligible foods from
unprepared locally grown fruits, vegetables and herbs froncertified vendors whdisplay certified vendor identification
farmers’marketsroadside stands, and community supportedsigns at authorized farmers’ markets/farmstands.
agriculture (CSA) programs to low-income seniors; 4. Redeeming vouchers on or before the expiration date

b. To increase the domestic consumption of agriculturalprinted onthe face of the vouchesr surrendering all claim to
commodities byexpanding or aiding in the expansion of do- the value of vouchers that remain unredeemed.
mestic farmers’ markets, roadside stands, and CSAs; and 5. Ensuring vouchers received are not assigned to any

c. To develop or aid in the development of new and addi-other party other than to a proxy.
tional farmers’ markets, roadside stands, and CSAs. 6. Reportingviolations or problems to the department or

- . the local agency.
21—50.5(159) Administration and agreements. 7. Reportingall incidents of lost or stolen vouchers to the

50.5(1) The program shall be administered by the secre-|ycal agency.
tary or by the secretary’s designee. '

50.5(2) The department shall maintain all conditions as 21—50.8(159) Farmers market, farmstand, and commu-
outlined in the farmers’ market nutrition program/senior nity supported agriculture (CSA) authorization and
farmers’ market nutrition program state plan submitted topriority.

USDA-FNS. 50.8(1) A farmers’ market/farmstand/CSghall be eligi-
21—50.6(159) Distribution of benéfits. ble for authorization based in part upon the submission of

> . assurances by a representative who has the legal authority
50.6(1) lowa department of public health WIC client (»"opjigate the farmers’ market/farmstand/CSA. Farmers’
screening processes and records shall provide the basis f

. ey A 2L ; Market/farmstand/CSA assurances shall be submitted in a
identifying recipients eligible for receipt MNP vouchers.  anner outlined by the a department and shall provide evi-
The department may contract with local agencies to certlfydence ofwillingness by a person(s) associated with the farm-

eligible recipients and distribute SFMNP vouchers. Seniorg o market/farmstand/CSA iaplement all FMNP/SFMNP
recipient eligibility criteria shall conform to Part 249.6 of requirements.

Subpart C of Title 7 Code of Federal Regulations as of May 50.8(2) Assurances submitted by a farmers’ market/

26, 2005. : 2 )
50.6(2) Local agencies shall distribute vouchers at desigjgcvrinnséénd shall include, but not be limited to, all of the fol

nated distribution sites to recipients in the manner specifie
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a. The name(s) of certified vendor participant(s). standard of three eligible certified vendor applications, indi-
b. Posted hours and days of operation to be maintainedatingintent to participate in thiarmers’ market for the ma-
each week, specifically detailed to cover any anticipatedjority of weeks of the seasois,required for a farmers’ mar-
fluctuations in operations over the course of the season. Aet to receive authorization.
farmers’ market/farmstand must be actively operating a 50.8(6) The number of farmers’ markets/farmstands/
minimum of two consecutive hours each week. CSAs authorized for publication in the directory shall be de-
c. Season of operation which ensures the farmers’terminedby the department no later than Magrior to each
market/farmstands actively operating othe same day, ona season. Additional farmers’ markets/farmstands/CSAs may
weekly basis, for a majority of the weeks of the season.  be authorized no later than June 30.
d. Accessibility and consistency of farmers’ market/  50.8(7) An authorized farmers’ market must ensure that at
farmstand site over the course of the season. least one certified vendor remains on site during the posted
e. Local rules that do not overly restrict the number of days and hours of market operation. Failure to comply will
certifiedvendors who may participate in the farmers’ market result in a warning citation from the department. Repeated
or operate a farmstand. noncomplianceould result in the revocation of the farmers’
f. Department is notified if the farmers’ market/ market authorization.
farmstand ceasexperation prior to the end of the authoriza-  50.8(8) A farmstand authorized to participate in the

tion period. FMNP/SFMNPshall be operated from permanent building
50.8(3) A CSA program shall: that is primarily used for the sale of eligible foods, is not
a. Provide such information as the department may reimoveableand remains in the same location year-round. The

quire for its periodic reports to USDA-FNS. building shall have at least a roof, sidewalls, and solid floor to
b. Ensure that SFMNP recipients receive only eligible protect produce and people. Wood post frame, stud frame,

foods. rigid-frame metal, and concrete block construction are suit-
c. Provide eligible foods to SFMNP shareholders at orable farmstand construction. Up to two moveable farm-

less than the price charged to other customers. stands thatlo not meet the requirements of permanent farm-
d. Ensure that the shareholders receive eligible foodsstandsmay be authorized in cities awitlages thagre not lo-

that are of equitable value and quantity to their share. cated within ten miles of an authorized farmers’ market. If
e. Ensurghat all funds from the department are used for three or more applications for moveable farmstands within

planting of crops for SFMNP shareholders. the same city or village are received by the department, the

f.  Provide tothe department access to a tracking systemapplicantsshall be required to meet the authorization require-
that determines the value of the eligible foods provided andnents of a farmers’ market. An authorized farmstand must
the remaining value owed to each SFMNP shareholder.  be staffed during all hours of operation. Failure to comply

g. Ensure that SFMNP shareholders/authorized reprewill result in a warning citation from the department. Re-
sentativesprovide written acknowledgment of receipt of eli- peated noncompliance could result in the revocation of the
gible foods. farmstand authorization.

h. Accept training on SFMNP procedures and provide21_50 9(159) Vendor certification
training tofarmers and any employees with SFMNP respon- 50.9(1) Vendor certification shall not be in effect and

sibilities for such procedures. : : :
. ; ; - vouchers shall not be accepted until the applicant receives a
. Agree to bel rg_onltgrer(]j for com%hance with SFMNP certifiedvendor identification card, a certified venddenti-
requirements, including both overt and covert monitoring. - yion sign, a certified vendor stamp, a copy of the vendor

j. Be accountable for actioms farmers or employees in abplicati ;
i e e pplication form, and the applicant copy of the department-
the provision of eligible foods and related activities. é/endor agreement signed by both parties.

k. Offer SFMNP shareholders the same courtesies a 50.9(2) Vendor certification expires at the end of each

other customers. year ofissuance. Individuals mushnually apply for and re-

[. Notify the department immediately when the CSA 7 . e -t .
program igxperienc?ng a problem with itsycrops and may be cel\'\//leN\I/Dendor certification in order to participate in FMNP/

unable to provide SFMNP shareholders with the complete

?hmodunt oft eIigiPIe foods agreed upon between the CSA an(éj 0‘:’2 \?V(ﬁz) H:a(i/dt?epc?onr:]n; r;te(:t(i)f?esdngtnl(ijng;t Itzhhﬁ ,\rfg%bpe,\ﬁ ,(\)prverX
e department. :

m. Complywith Title VI of the Civil Rights Act of 1964, Vendor certified to accept program vouchers may accept
Title IX of tlgeyl\évducation Amendments o% 1972, Section 504 Youchersat any authorized market in the state upon approval
of the Rehabilitation Act of 1973, the Age Discrimination by the department to participate in that particular market and
Act of 1975, and Department of Agriculture regulations on acceptancéy the particular market. A vendor who satisfies

nondiscrimination contained in Parts 15, 15a and 15b anc?” the following criteria shall be certified to accept vouchers.

. : : . . a. Indicates an intent to paipate in one or more autho-
EgdseIrr;?tlr?uecémga(?r?sogts“r:)??\/llgypgg %‘(1)%57 of Title 7 Code 0f ;o farmers’ markets/farmstands for a majority of weeks of

: - the market season. A vendor who does not participate in the
era?ti onNOrtilg); igiﬁg%%g”&?% glr;)lljtcrigﬁzgrt?gr:an;r(izggses OP- EMNP/SFMNP for themajority of weeks of the season may
50 8(5 The department shall give rioritpto a farmers’ be certified to accept vouchers only at farmers’ markets that
: P . give priority = have been previously authorized. A certified vendor who
market/farmstand/CSA with previous involvement in

: ; doesnot participate in the FMNP/SFMNP for the majority of
E'\S/IRZ/ SFMNP, provided the farmers’ market/farmstand/ weeks ofthe season will not be considered in the standard of
oes not have a high incidence of certified vendor NON3pree eligibl tified d licati ired f
liance, suspensions, or disqualifications. Igib’e certined vendor applicalions required for a
comp » SUSP i quatiic , farmers’ market to receive authorization.
50.8(5) A principal factor in determining farmers’ market b. Participates in training on FMNP/SFMNP rules and
authorization shajpertain to the number of eligible applica- :

tions received by the department prior to April 15 that indi- procedures through attendance Ireafire session of one of
cate the intent tg particip%teﬂne gi\Pen farmeFr)s’ market. A tt:eﬁsm scheduled training meetings conducted by department
: staff.
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c. Meets the eligibility requirements based on the infor-  14. Immediatelyinforming the department in the event of
mation submitted in a completed application to the departdoss, destruction, or theft of the certified vendor identifica-
ment prior to the deadline. tion card, certified vendor identification sign, or certified

d. Is 18 years of age or older and submits a completedrendor stamp so that a replacement may be issued.
and signed certified vendor agreement to the department.  15. Complying with all procedures and rules as herein

e. Resides and grows eligible foods within lowa or in a outlined and as delineated in the department vendor agree-
neighboring state in a county adjacent to lowa’s border.  ment, the certified vendor handbook, and written notices of

- N o larification i h rtmen he vendor.
21—50.10(159) Certified vendor obligations. A certified ¢ a16.cactoc;np§/sirl11§ thi)% ttheedree%%itrer?ehttg tofeTitlIae O\I;)l of the
vendor shall be responsible for, but not limited to, all of the ;i Rights Act of 1964, Title IX of the Education Amend-
following: H mark ith at | ¢ ments 0fL972, Section 504 of the Rehabilitation Act of 1973,

1. Beginningeach market day with at least 20 percent of o Age Discrimination Act of 1975, United States Depart-
all products for sale or display in a certified vendor stall asyantof Agriculture regulations on nondiscrimination con-
eligible foods, having personally grown a majority of the eli- (aineq in Parts 15, 15a and 15b and FNS instructions as out-

giblefoods for sale or display, and with all produce being 10- |ina'in248.7 and 249.7 of the Title 7 Code of Federal Regu-
cally grown. When eligible foods are purchased for resalgaiions as of May 26, 2005.

from another producer or wholesaler, valid receipts must be ;7' Agreeing to be monitored at farmers’ markets/

presented to the department upon request and must contajgmgiands and growing sites for compliance with FMNP/

the following information: the name,_address and telephon%FMNPrequirements, includingoth overt and covert moni-
number of the producer/wholesaler; the date of purchaseying “and providing directions to growing sites upon re-
location of the growing site; and quantity purchased, |tem-quest of department staff.

ized by product type. , 18. Not seeking restitution from FMNP/SFMNP recipi-
2. Accepting vouchers only for a transaction that takesg \+"tor vouchers not paid by the department.

place at the location, hours, and days of an authorized farm-"1q “payiing the department for any vouchers transacted in
ers’ market/farmstand, only in exchange for eligible foods, . 2tion of the EMNP/SEMNP regulations.

and signed by the recipient or proxy at the time of purchase. 55 Ensuring that all other persons who act on behalf of

_ 3. Prominently displaying a certified vendor identifica- o cortified vendor understand and adhere to the procedures
tion sign that is located on the customer traffic side of the, 4 regulations of the FMNP/SFMNP
stall. The certified vendor identification sign must be re- 21. Coordinating with other certified vendors to ensure

moved or covered when the eligible foods are sold out. 5 3¢ jeast one certified vendor remains on site during the
4. Providingeligible foods to recipients upon receipt of a posted hours and days of operation
valid andproperly completed vouchewhich is signed at the '

time of sale. Vouchers that are properly presented must b21—50.11(159) Certified vendor noncompliance sanc-
accepted by certified vendors participating in the FMNP/tions.

SFMNP. 50.11(1) A voucher shall be returned to the certified ven-
5. Accepting vouchers as payment for eligible foods dor unpaid if the certifiestendor identification number is not
only if presented on or before the usage expiration datgroperly stamped on the face of the voucher or if the recipient
printed on the face of the voucher. signature is missing on the face of the voucher. A voucher

6. Stamping each transacted voucher with the certifiedmay be resubmitted for payment in the event that the signa-
vendor number prior to voucher deposit and submittingture orvendor certification identification error can be proper-
voucherdor payment on or before 15 days following the ex- ly and legally corrected by the certified vendor.
piration date printed on the face of the voucher. 50.11(2) Sanctions for violations of FMNP/SFMNP pro-

7. Handling transactions with recipients in the samecedures and rules applicable to a certified vendor are as fol-
manner as transactions with all other customers, to ensurlws:
thatFMNP/SFMNP clients are not exposed to discriminatory a. A warning citation may be the sanction for violation

practices in any form. of the requirement to:
8. Not collecting state or local taxes on purchases in- (1) Appropriately display the certified vendor identifica-
volving vouchers. tion sign,

9. Providing eligible foods to recipients at the current (2) Post theurrent operating sticker to the vendor identi-
price or less than the current price charged to other custonfication sign or vendor identification card, or

ers. (3) Coordinate withother certified vendors to ensure that
10. Not levying a surcharge based on the use of voucherat least one certified vendor remains on site during the posted
by recipients. hours and days of operation.

11. Not returning cash or issuing credit in any form to re- If a pattern of disregard is evident, the vendor may be sus-
cipientsduring sales transactions that involve vouchers only.pended for the remainder of the current year and the follow-
In the event of a single transaction in which a recipient pre-ing year.
sents a&ombination of cash and vouchers for the purchase of b. A warning citation aftethe first violation and suspen-
locally grown fresh produce, cash or credit up to the value oion from the FMNP/SFMNP for the remainder of the cur-
the cash portion of the payment may be given to the recipientent year and the following year after the second violation
Credits or refunds may not be issued on returned eligiblgregardless of when the first violation occurred) may be the

foods that were purchased with vouchers. sanctions for violation of the requirement to:
12. Participatingn training as the department deems nec- (1) Begin each market day with at least 20 percent of all
essary to carry out the intent of FMNP/SFMNP. products for sale or on display in a certified vendor stall as

13. Cooperating with the department in the evaluation ofeligible foods, having personally grown a majority of the eli-
each season by completely and accurately responding to gible foods for sale or display, and with all produce being lo-
survey, with resubmission to the department in a specifiectally grown.
and timely manner.
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(2) Accept vouchers only at locations, hours, or days au-certified vendor identification card, and certified vendor
thorized by the department. stamp to thelepartment within 15 days of receipt of the sus-

(3) Provide eligible foods to recipients upon receipt of a pensiomotice. At the conclusion of a suspension period, the
valid andproperly completed vouchewhich is signed at the  vendor must reapply for and receive certification in order to
time of sale. resume participation in FMNP/SFMNP.

(4) Accept vouchers ggayment for eligible foods only if 50.11(6) Disqualification. Disqualification shall be with-
presented on or before the usage expiration date printed oout reinstatement. The disqualified vendor is required to re-
the face of the voucher. turn the certified vendor identification sign(s), certified ven-

(5) Handle transactions with recipients in the same man-dor card, and certified vendor stamp to the department within
ner as transactions with all other customers to ensure thalt5 days of receipt of the disqualification notice. In the event
FMNP/SFMNP clients are not exposed to discriminatory of a disqualification, the department shall have the right to re-

practices in any form. imbursementrom the vendor of an amount equal in value to
(6) Not collect state or local taxes on purchases involvingvouchers deposited after the official date of disqualification
vouchers. notification.

(7) Provideeligiblefoods to recipients at the current price 50.11(7) Probationary status. Any vendor successfully
or less than the current price charged to other customers. recertifiedfollowing suspension will be on probationary sta-
(8) Not levy a surcharge based on the use of vouchers bjus for one full FMNP/SFMNP seasoRecurrence of a sub-
recipients. stantiated suspensialation during the probationary peri-
(9) Comply with all procedures and rules as herein out-od and for which the certified vendor has been cited shall be
lined and as delineated in the department vendor agreemersufficientgrounds for immediatend automatidisqualifica-
the certified vendor handbook, and written notices of clarifi- tion.

cation issued by the department to the vendor. e .

(10) Agree yto be pmonitored at farmers’ markets/ 21—50.12(159) Appeal. A certified vendor who wishes to
farmstands and growing locations for compliance with 2PP€al @ancé;gn mallgl';l_e by the departwmch resulted maf
FMNP/SFMNP requirements, including both overt and co- sgsp_ensmn_ |squa|| |catr|]ondmay Maxe a g&t&e&é?:qdﬁg ((jqr
vert monitoring; provide proper receipts for produce pur—‘;’1 Tlp|s_t|_rﬁit|veappe? rLOtteb er%agmm:r?in 15 d fr I_i t
chasedor resale; or provide directions to growing sites upon '¢COr- [ NIS appeal must be made \ ays of receip

of sanction natification by the certified vendor. The provi-

request of department staff. ; .
" . g sions of 2—Chapter 2 shall be applicable to an appeal except
reéilpliéntsifrr ?:Imﬁg]/égkl/lsll\}/g (S):j;?fcnmmatory treatment of as otherwise provided in this chapter. The farmer/farmers’

. g . ! market/CSAprogram has the right to appeal a denial of an ap-
sagbtic?r{nglrJ?/Iilcfnllg?itcl)%nowrt]goruetqL?;grsr::%etr?c?m may be the , ation to participate. Expiration of a contract or agreement

(1) Accept vouchers only in exchange for eligible foods, shall not be subject to appeal.
or 21—50.13(159) Deadlines.
(2) Return nacash or issue no credit in any form to recipi-  50.13(1) Submission of farmers’ market/farmstand/CSA
ents during sales transactions that involve vouchers only. assurances. Assurances, on forms provided by the depart-
50.11(3) Violations involving the use of multiple vouch- ment, must be submitted no later than May 1 in order for a
ers in a single sales transaction shall be considered as a singlrmers’ market/farmstand/CSA to be published in the Di-
violation. Violations involving multiple sales transactions, rectory ofAuthorized Locations. Assurancedl be accept-
regardless of time elapsed, shall be considered multipleed no later than June 30.
violations at sstandard of one violation per sales transaction. 50.13(2) Submission of vendor application. All applica-
50.11(4) Citations. A written citation shall be issued to tions shall be submitted no later than one month preceding
the certified vendor by the department within five days of re-the last date on which vouchers may be used by recipients at
ceipt of evidence of a violation. A written citation from the an authorized farmers’ market/farmstand/CSA.
department shall be pending for five days following receipt 50.13(3) Recipient voucher usage expiration. Vouchers
of the citation by the certified vendor. The certified vendor shall be valid for recipient use from the season starting date
shall be granted the pending period for presenting sufficienthrough the ending date as designated by the department.
evidenceo the department to substantiate a reversal. RemeSuch date shall be clearly printed on the voucher face. Vou-
dies undertaken in response to receipt of a written notice of @hers shall be null and void after the expiration date.
pending citation of noncompliance shall not constitute evi- 50,13(4) Certified vendor voucher reimbursement. All
dence irdefense of such citation. Failure to present any evi-vouchersaccepted by a certified vendor shall be deposited on
dence(oral or written) to the department within the specified or before 15 days following the date of expiration for vouch-
period shall constitute acceptance of the citation by the certier usage by recipients. Such date shall be clearly printed in
fied vendor. Submission of insufficient evidence by the cer-the endorsement space on the hisfdkie voucherAny claim
tified vendor for determination of reversal on the pendingto voucher payment beyond the voucher reimbursement ex-
citation by the department may result in a sanction uporpiration date is not valid and shall be denied.
completion of the pending period. y 50.13(5) Submissions by local agency. Deadlines for sub-
50.11(5) Suspension. Suspension of a certified vendormission of records, reports, survey instruments and undis-
from participation in FMNP/SFMNP shall remain in effect tributed vouchers by local agencies shall be established by
for the balance of the current year and the following year.the department and specified in the agreement entered into
During the suspension period, the cited vendor shall refrainwith the local agency.
from participating in FMNP/SFMNP. The department shall  50.13(6) Operations plans and reports to USDA-FNS.
have the right to reimbursement from the vendor of anThe department shalevelop and submit plans and reports in
amountequal in value to vouchers deposited after tfieiaf a manner prescribed by USDA-FNS.
date ofthe suspension notification. The suspended vendor i

required to return the certified vendor identification sign(s),sg}:ﬂ?\lobli‘;(olsg% o glilsglriigrirg)ilgapt)iec:rs]orﬁgmgfrj:cgﬁs sgel\l/!mg/t o fle
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discriminationcomplaints based on race, national origin, age, The Department also finds, pursuant to lowa Code section
sex, ordisability may write to USDA, Director, Office of Civ- 17A.5(2)"b"(1), that the normal effective date of these
il Rights, Room 326-W, Whitten Building, 1400 Indepen- amendments should be waived, as authorized by 2003 lowa

dence Avenue SW, Washington, DC 20250-9410. Acts, chapter 178, section 44.
These ruleare intended to implement lowa Code chapter Theseamendments are also published herein under Notice
159. of Intended Action adRC 4336B to allow for public com-
. . ment.
[Filed Emergency 6/10/05, effective 6/10/05] These amendments are intenttednplement lowa Code
[Published 7/6/05] section 234.6 and 2003 lowa Acts, chapter 178, section 44.

These amendments became effective July 1, 2005.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
availableat http://wwwlegis.state.ia.us/IAC.htndr at (515)

281-5279prior to the Administrative Rules Review Commit-
ARC 4323B tee’s review of this rule making.
The following amendments are adopted.

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 7/6/05.

HUMAN SERVICES

DEPARTM ENT[441] Iov:/Tsl:EM 1. Amend subrul&.5(2), paragrapH'a,” as fol-
Adopted and Filed Emergency ,(Alr)nend subparagrapfi) as follows: in

Pursuant to the authority of lowa Code section 234.6 andhe-secial service block-grant preexpenditure report-and as a
2003 lowa Acts, chapter 178, section 44, the Department ofest#ttheThe service is no longer availabtlerough the de-
HumanServices amends Chaptet'Kppeals andHearings,” artment.
and Chapter 130General Provisions,lowa Administrative Rescind and reserve subparagré®h
Code. ITEM 2. Amend subrule30.5(2), paragraph$d” and

_ Theseamendments clarifthe grounds for terminating so- «g» a5 follows: S(2). paragrap
cial services and specify that clients will not be granted a 4~ The client’s income or resources exceed the financial
hearing on an appeal sérvice termination when the reason guidelines, othe client no longer meets other digibility cri-
for the action is that the Department no longer offers the SeWeria established by the department for the service, or

vice. Existing rules around this issue reference the Social ¢ The service is no longeffered or available-ithe-So-
Services Block Grant Preexpenditure Report (formerly thegja| Sepvices Block-Grant-Pre-Expenditure-Refiarn the

Title XX Plan), which at one time addressed all social ser-genartment, or
vices ofered by the Department. Changes in service funding
have reduced the applicability of this report to only a few ser- [Filed Emergency 6/17/05, effective 7/1/05]
vices, so the report is no longer an effective vehicle for ad- [Published 7/6/05]
dressing service availability.
The impetus for this rule making comes from the man-EDITOR'S NOTE: For replacement pages for IAC, see IAC
dated redesign of child welfare services, “Better Results forSupplement 7/6/05.
Kids,” which has resulted in the Department’s refocusing eli-
gibility criteria and available services toward childreriskt

of repeated maltreatmerithe Department has adopted a se- ARC 4322B
ries of emergency rules limiting eligibility and services as

part ofthe redesignARC 4019B, published in the lowa Ad- HUMAN SERVICES

ministrative Bulletin on March 2, 2008,RC 4138B, pub- DEPARTMENTI[441

lished onMay 11, 2005, anARC 4223B, published June 8, [ ]

2005. Existing rules on service termination do not make
clear that failure to meet eligibility criteria is grounds for
terminating service, and that services can be eliminated pyrsuant tahe authority of lowa Code section 249A.4 and
other than through the Social Services Block Grant Pre-2005 lowa ActsHouse File 841, section 66, the Department
expenditure Report. . , . .. of Human Services amends Chapter 36, “Facility Assess-

_ Theseamendments do not provide for waivers in specified ments,"Chapter 79, “Other Policies Relating to Providers of
situations because a waiver of grounds for termination andviedical and Remedial Care,” and Chapter 81, “Nursing Fa-
hearing policy would not be appropriate. If a service is nogilities,” lowa Administrative Code.

longer availablehrough the Department, there is no remedy  These amendments refldotva’s settliement with the fed-

Adopted and Filed Emergency

that a hearing can apply. _ eral Centers for Medicare and Medicaid Services (CMS)
The Council on Human Services adopted these amendoverthe use of intepovernmental transfers in Medicaid. The
ments June 15, 2005. amendments eliminate:

In Compllance Wlth.|0W8. Code _SECtlon 17A4(2), the De- Supp|ementa| payments to physicians emp|oyed at
partmenftfinds that notice and public participation are unnec- pyplicly owned acute-care teaching hospitals, which was
essary because these amendments implement 2003 lowgjopted inARC 2566B, published in the lowa Administra-
Acts, chapter 178, section 44, which authorizes the Departtive Bulletin on July 9, 2003, but has not been implemented,
ment to adopt rules without notice and public participation. pendingCMS approval. The Department plans to implement
It is impracticable to allow for public comment before the ef- these payments for state fiscal years 2004 and 2005 only.
fective date for service terminations under previously e The nursing facility quality assurance assessment,
adopted rules, July 1, 2005. which was adopted iARC 3021B, published in the lowa
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Administrative Bulletin on December 10, 2003, but has notdischarge associated with treating Medicaid patients in the
beenimplemented, pending CMS approval. The Departmentdistinct area or areas of the hospital where services are pro-
has no plans to implement this assessment. vided predominantly to children under 18 years of age.

e The high-cost adjustment flowa state-owned hospi- “Final payment rate” shall mean the aggregate sum of the
tals with more than 500 beds, which was adoptefiRC threetwo components (the blended base amaant,capital
3461B, published in the lowa Administrative Bulletin on costs;and-thehigh-cost-adjustmethat, when added togeth-
July 7, 2004, but has not been implemented, pending CM&r, form the final dollar value used to calculate each provid-
approval. The Department plans to implement this adjuster’s reimbursement amount when multiplied by the DRG
ment for state fiscal year 2005 only. weight. These dollar values are displayed on the rate table

Theseamendments implement a limit on payments to pub-listing.
lic hospitals and public nursing facilities to the facility’s actu-  Rescind the definition of “high-cost adjustment.”
al medical assistance program costs. | 3 A d 915" b introd

Existing mechanisms for hospitals to receive supplemen-__'TEM 3. Amend paragraptr9.1(5)“b,” introductory

tal disproportionate-share and graduate medical educatioﬂagagraph’ as follows: ¢ final H
payments are replaced by new methodology. . Determination of final payment rate amount. The

; ; ; -+ hospitalDRG final payment amount refledtse surof infla-
Theseamendments do not provide for waivers in specified .. )
situationsbecause all providers should be subject to the samé'gg adJijstmen;s tlo the blendled.bal se amou'nt-plu&aghons
payment methodologies. gler}ggdot;agng%oﬁ?\?tplus the-add-anfgson is muelt?plielz
memg \]Cu%lJeni:g,%%(l)-gu.man Services adopted these amendby the set of lowa-specific DRG weights to establish a rate
In compliance with lowa Code section 17A.4(2), the De- S((:jhedutlje for each hOSp&ta(;. b Flede_ral DRG definitions are
partmentinds that notice and public participation are unnec- 200Pted except as provided below:
essary because these amendments implement 2005 lowa |teEm4. Amend paragrapf.1(5)“d” as follows:
Acts, House File 841, which authorizes the Department to  Amend subparagrapfi) as follows:
adopt rules without notice and public participation. (1) Calculation of statewide average case-mix-adjusted
The Department also finds, pursuant to lowa Code sectioizost perdischarge. The statewide average cost per discharge
17A.5(2)*b"(1), that the normal effective date of these is calculated by subtracting from the statewide total lowa
amendments should be waived, as authorized by 2005 lowsledicaid inpatient expenditures the total calculated dollar
Acts, House File 841, section 66. _ ~ expenditures based on hospitals’ base-year cost reports for
Theseamendments are also published herein under Notic&apital costs, medicalducation costs, and calculation of ac-
of Intended Action a8 RC 4335B to allow for public com-  tual payments thatill be made for additional transfers, out-

ment. ) ) liers, physical rehabilitation services, and indirect medical
These amendments are intenteémplement lowa Code  education.Forpurposes-of this-subparagraph, the-calculation

section249A.4 and 2005 lowa Acts, House File 841, sectionseppaymemsmapwmﬂb%mad%fgpaddmgpmansfeg and
22, 35, 36, and 38. outliers-shall-exclude-that portion-of the payment-that repre-
These amendments became effective July 1, 2005. sents-high-cost-adjustment€ost report data for hospitals
_ A fiscal impact summary prepared by the Legislative Ser-receiving reimbursement as critical access hospitals during
vices Agency pursuant to lowa Code 8 17A.4(3) will be any of the period of time included in the base-year cost report
availableat http://wwwlegis.state.ia.us/IAC.htndr at (515)  is not used in calculating the statewide average cost per dis-
281-5279prior to the Administrative Rules Review Commit- charge. The remaining amount (which has been case-mix ad-
tee’s review of this rule making. justed anddjusted to reflect inflation if applicable) is divid-
The following amendments are adopted. ed by the statewide total number of lowa Medicaid dis-
. - _ charges reported in the Medicaid management information
Se:\T/iEn'\éé'ivg.rgﬁle Chapter 36 by rescinding and re system(MMIS) less an actual number of nonfull DRG trans-
: fers and short stay outliers.

ITEM 2. Amend paragraprf.1(5)“a” as follows: Amend subparagrap), introductory paragraph, as fol-
Amend the definitions of “blended base amount” and “fi- lows:
nal payment rate” as follows: (2) Calculation of hospital-specific case-mix-adjusted

“Blendedbase amounthallmean the case-mix-adjusted, average cost per discharge. The hospital-specific case-mix-
hospital-specific operating cost per discharge associateddjustedaverage cost per discharge is calculated by subtract-
with treating Medicaid patients, plus the statewide averageng from the lesser of total lowa Medicaid costs, or covered
case-mix-adjustedperating cost per Medicaid discharge, di- reasonableharges as deteimed bythe hospital’s base-year
vided by two. This base amount is the value to which pay-cost report or MMIS claims system, the actual dollar expen-
ments for inflationand capital costs-and-the-high-cost ad- ditures for capital costs, direct medical education costs, the
justmentare added to form a final payment rate. The costs opaymentghat will be made for nonfull DRG transfers, outli-
hospitals receiving reimbursement as critical access hospiers, anghysical rehabilitation services if includeBor-pu-
talsduring any of the period-oftiniacluded in the base-year poses-of-this-subparagraph.-the-calculation-of payments that
costreport shall not be used in determining the statewide avwill-be-made-for-nonfull DRG-transfers-and-outliers-shall ex-
erage case-mix-adjusted operating cost per Medicaid diselude-that-pertion-of-thepayment-that represents-high-cost
charge. adjustments. The remaining amount is case-mix adjusted,

For purposes of calculating the disproportionate share ratenultiplied by inflation factors, and divided by the total num-
only, aseparate blended base amount shall be determined fdrer of lowa Medicaid discharges from the MMIS claims sys-
any hospital that qualifies for a disproportionate share paytem for that hospital during the applicable base year, less the
ment only as a children’s hospital based on a distinct area anonfull DRG transfers and short stay outliers.
areasserving children, This separate amount shall be deter-

mined using only the case-mix-adjusted operating cost per, ITEM 5. Rescind and reserve  subparagraph

9.1(5)" € (2).
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ITEM 6. Amend subparagrap®.1(5)"f” (3), introducto-
ry paragraph, as follows:
(3) Cost outliers.

Cases qualify as cost outliers when (2) Amount of payment.

IAB 7/6/05

3. Is an lowa state-owned hospital for persons with men-
tal illness.

The total amount of

costs of service in a given case, not including any add-ordisproportionate-share payments from the graduate medical

amountdor-high-cost-adjustmentdijrect or indirect medical

education or disproportionate share coetsseed the cost

educatiorand disproportionate share fuadd enhanced dis-
proportionate share shall not exceed the amount of the state’s

threshold. This cost threshold is determined to be the greaterallotment under Public Law 102-234. In addition, the total

of two times the statewide average DRG payment for thatamount of disproportionate-share payments from the gradu-

case or the hospital’s individual DRG payment;reduced byate medical education and disproportionate share fund and
i ' rfor that case plus $16,000. Costs enhanced disproportionate-share payments shall not exceed

are calculated using hospital-specific cost-to-charge ratioghe hospital-specific disproportionate-sheaps under Pub-

determined in the base-year cost reports. Additional paydic Law 103-666.

ment forcost outliers is 80 percent of the excess between the The amount available for enhanced disproportionate-

hospital’scost for the discharge and the cost threshold estabshare payments shall

lished to define cost outliers.
amountsshall be paid at 100ercent of thealculated amount
and made at the time the claim is paid.

ITEM7. Amend paragraprf.1(5)“t,” subparagraphd)
and(2), as follows.
(1) Exceptaprovided-insubparagraph-(2)-below; The

departmenmmay not pay a provider more for inpatient hospi-
tal services under Medicaid than the provider’s customary,,,

charges to the general public for the services.

(2) The department-may-pay-a-public provider-that pro-
videsservicesfree-or-at-a-nominal-charge-at-the samerate th
to or

i sPayments to a hospital that is owned or
operated by state or non-state government shall not exceed
the hospital’s actual medical assistance program costs. The
department shall performa cost settlement annually after the
desk review or audit of the hospital’s cost report. The depart-
ment shall determine the aggregate payments made to the
hospital under the diagnosis-related group methodology and
compare this amount to the hospital’s actual medical assis-
tance program costs as determined from the audit or desk re-
view of the hospital’s cost report. For purposes of this deter-
mination, payments shall include amounts received from the
Medicaid program, including graduate medical education
payments and outlier payments, aswell as patient and third-
party payments up to the Medicaid-allowed amount. If the
payments exceed the hospital’s actual medical assistance
program costs, the amount by which payments exceed actual
costs shall be requested and collected from the hospital.

ITEM 8. Rescind paragrapl9.1(5)“ab” and adopt the
following new paragraph&ab” and“ac” in lieu thereof:

be the federal allotment less

Payment of cost outlierdisproportionate-share payments from the graduate medical

education andisproportionate share fund. In the event that
the disproportionate-share allotment for enhanced payments
is insufficient to pay 100 percent of the cost that is eligible for
disproportionate-shaggayments, the allotment shall be allo-
cated among qualifying hospitals using their eligible cost as
an allocation basis.

(3) Final disproportionate-share adjustment. The depart-
ent’s total year-end disproportionate-share obligation to a
qualifying hospital shall be calculated following completion

of the desk review or audit of the hospital’s Form CMS 2552,

‘ﬂospital and Hospital Health Care Complex Cost Report.

ac. Enhanced graduate medical education payments. In
addition to payments from the graduate medical education
and disproportionate share fund pursuant to paragraph
79.1(5)"y,” payment shall be made to all lowa hospitals qual-
ifying for enhanced graduate medical education payments.
Interim payments based on estimated allowablgts will be

paid to qualifyinghospitals under this paragraph. Final pay-
ments under this paragraph will be determined as follows:

(1) Qualifying for enhanced graduate medical education
payments. A hospital shall qualify for enhanced graduate
medicaleducation payments if it qualifies to receive both di-
rect and indirect medical education payments from the grad-
uate medical education ad@proportionateshare fund pur-
suant tgparagraph 79.1(5)"y” ancheets one of the following
conditions:

1. Is an lowa state-owned hospital with more than 500
bedsand eight or more distinct residency specialty or subspe-
cialty programs recognized by the American College of
Graduate Medical Education; or
2. Is a non-state government-owned acute-care teaching

ab. Enhanced disproportionate-share payments. In addipospital located in a county with a population over 350,000.
tion to payments from the graduate medical education and (2) Amount of payment. The total amount of graduate

disproportionate share
79.1(5)"y,” payment shall be made to all loWvaspitals qual-

fund pursuant to paragraphmedical education payments from the graduate medical

education and disproportionate share fund and enhanced

ifying for enhancedlisproportionate-share payments. Inter- graduate medical education shall not exceed each hospital’'s
im payments based on estimated allowable costs will be pai@ctual medical assistance program graduate medical educa-
to qualifyinghospitals under this paragraph. Final paymentstion costs. The amount paid to each qualifying hospital for

under this paragraph will be determined as follows:

enhanced graduate medical education payments shall be the

(1) Qualifying criteria for enhanced disproportionate- hospital’s actual medicaissistance program graduate medi-

share payments.
disproportionate-share payment# fjualifies for payments

A hospital qualifies for enhancedcal education costs less the graduate medical education pay-

ments from the graduate medical education and dispropor-

for disproportionate share from the graduate medical educationate share fund. _ . _
tion and disproportionate-share fund pursuant to paragraph (3) Final gradate medical education adjustmefihe de-

79.1(5)"y” and meets one of the following conditions:

partment'dotal yearend graduate medical education obliga-

1. Is an lowa state-owned hospital with more than 500tion to a qualifying hospital shall be calculated following
bedsand eight or more distinct residency specialty or subspecompletion ofthe desk review or audit of the hospital’s Form
cialty programs recognized by the American College of CMS 2552, Hospital and Hospital Health Care Complex

Graduate Medical Education.

2. Is a non-state government-owned acute-care teaching
hospital located in a county with a population over 350,000.

Cost Report.
ITEM9. Rescind and reserve paragraphi(7)“b.”
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ITEM10. Amend paragrap9.1(16)“t” as follows:
t. Limitations on payments.
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povertylevel. This change will allow the Department to col-
lectfederal financial participation ahe Medicare premiums

(1) Ambulatorypatient groups, as well as other outpatient it pays for additional Medicaid recipients.

servicesare subject to upper limits rules set forth-in-Sections

e The Medicaid eligibility requirement is clarified to re-

42 CFR 447.321, as amended to September 5, 2001, arfér to full medical assistance benefits (as opposed to limited
447.325, asmended to January 26, 1993. Requirements unbenefits, such as are available under lowaCare, the family
der these sections state that, in general, Medicaid may ngilanning waiver, or the Medicare savings programs).

make payments to providers that would exceed the amount Theseamendments do not provide for waivers in specified
that would be payable to providers under comparable cirsituations because the changes are based on statutory lan-
cumstances under Medicare. In aggregate, the total Medioguage that the Department has no authority to waive.

aid payments may not exceed the total payments received by The Council on Human Services adopted these amend-
all providers from recipients, carriers or intermediaries for ments June 15, 2005.

providing comparable services under comparable circum- The Department finds that notice and public participation

stances under Medicare.

(2) Payments to a hospital that is owned or operated by
state or non-state government shall not exceed the hospital’s
actual medical assistance program costs. The department
shall performa cost settlement annually after the desk review
or audit of the hospital’s cost report. The department shall
determine the aggregate payments made to the hospital un-
der the ambulatory patient group methodology and shall
compare this amount to the hospital’s actual medical assis-
tance program costs as determined from the audit or desk re-
view of the hospital’s cost report. For purposes of this deter-
mination, aggregate payments shall include amounts re-
ceived fromthe Medicaid program, including graduate medi-
cal education payments and outlier payments, aswell as pa-
tient and third-party payments up to the Medicaid-allowed
amount. If the aggregate payments exceed the hospital’'s ac-
tual medical assistance program costs, the amount by which
payments exceed actual costs shall be requested and col-
lected from the hospital.

ITEM11. Amend rule 441—81.6(249A) as follows:
Amend subruleé31.6(4), paragraptia,” by adoptingnew
subparagrap¥) as follows:

(4) Aggregatgpayments to a nursing facility that is owned

are unnecessary, in that the Department has no discretion to
change the ruleTherefore, these amendments are filed pur-
suant to lowa Code section 17A.4(2).

The Department finds that these amendments confer a
benefit on thgublic by making Department rules congruent
with statute. Therefore, these amendments are filed pursuant
to lowa Code section 17A.5(2)"b"(2), and the normal effec-
tive date of these amendments should be waived.

Theseamendments are also published herein under Notice
of Intended Action a8RC 4334B to allow for public com-
ment.

These amendments are intente@nplement lowa Code
section 249.3 as amended by 2005 lowa Acts, House File
825, section 108.

These amendments became effective July 1, 2005.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
availableat_http://wwwlegis.state.ia.us/IAC.htndr at (515)
281-527%rior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are adopted.

ITEM1. Amend subrule 51.6(1) as follows:
51.6(1) Medicaid eligibility. The recipient must be eligi-

or operated by state or non-state government shall not excedsle for and receivindull medical assistance benefits under
the facility’s actual medical assistance program costs. Ag{owa Code chapter 249A without regard to eligibility based
gregate payments shall include amounts received from then receipt of state supplementary assistance under this rule,
Medicaidprogram, as well as receipts from patient and otherand without being requirdd meet apenddown or pay a pre-
third-party payments up to the Medicaid-allowed amount. mium to be eligible for medical assistance benefits.

Rescind and reserve subr@k6(21).

[Filed Emergency 6/17/05, effective 7/1/05]
[Published 7/6/05]

EDITOR'S NOTE: For replacement pages for IAC, see IAC

Supplement 7/6/05.

ARC 4321B

HUMAN SERVICES
DEPARTM ENT[441]

Adopted and Filed Emergency

ITEM 2. Amend subrule 51.6(6) as follows:

51.6(6) Income. Income of a recipient shall be within the
income limit for the person’s Medicaid eligibility group, but
must exceed-13520 percent of the federal poverty level.

ITEM 3. Amend rule441—51.6(249), implementation
sentence, as follows:

This rule is intended to implement lowa Code section
249.3 asamended by-2002005 lowa Acts, House File- 2134
825, section—4108.

[Filed Emergency 6/17/05, effective 7/1/05]
[Published 7/6/05]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 7/6/05.

Pursuant to the authority of lowa Code section 234.6, the

Department of Human Services amends Chapter 51, “Eligi-
bility,” lowa Administrative Code.

In compliance with 2005 lowa Acts, House File 825, sec-
tion 108, these amendments change eligibility standards for
the State Supplementary Assistance category of Medicare
and Medicaid eligibles as follows:

e The minimum income limit is lowered from 135 per-
cent of thefederal poverty level to 120 percent of the federal
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ARC 4320B as of July 1, 2004, or later.” Paragraph “d” now reads as fol-

lows:
“d. Women applying for medical assistance for family
HUMAN SERVICES planningservices under 441—subrule 75.1(41) may also ap-
DEPARTMENT/[441] ply at any lowdTitle X family planning clinic or any delegate
) ) agency as defined in rule 441—173.1(234) that provided
Adopted and Filed Emergency After Notice family planning services as of July 1, 2004, or later.”

The Council on Human Services adopted these amend-
ments on June 15, 2005.
The Department finds that these amendments confer a
nefit on the public by expanding eligibility for Medicaid

Pursuant tehe authority of lowa Code section 249A.4, the
Department oHuman Services amends Chapter 75, “Condi-
tions of Eligibility,” and Chapter 76, “Application and Inves- be

tigation,” lowa Administrative Code. penefits. Therefore, these amendments are filed pursuant to

These amendments establish a new Medicaid coverag ; upy» ;
group limited to the provision of family planning services. .(;bz;l;/: gﬁggsseeg%)gnﬁﬁéig)sgéﬁak,)nedv'fgeizvr;gr.maéﬁectlve

The Department has applied to the federal Centers for Medi- These amendments became effective on July 1, 2005
careand Medicaid Services for a demonstration waiver under ; : ' ’

: ; : These amendments are intenttednplement lowa Code
Section 115(a) of the Social Security Act. The Secretary of section 249A.4; 2004 lowa Acts, chapter 1175, section 116,

the Department of Health and Human Services has the auz : : -
thority to grant a waiver of Medicaid eligibility requirements Eﬂgggg::gﬂ ?nd 2005 lowa Acts, House File 825, section 9,

in a demonstration project to test new policies that are likely

to assist in promoting the objectives of the Medicaid pro- EbpiTor's NOTE: Pursuant to recommendation of the

gram. Administrative Rules Review Committee published in the
The waiver requested by the Department would extendowa Administrative Bulletin, September 10, 1986, the text of

eligibility for Medicaid-funded family planning services to these amendments [75.1(41), 76.1, 76.7] is being omitted.

women whowould otherwise not be Medicaid-eligible. The With the exception of the change noted above, these amend-

goal of the project is to reduce the number of unintendednents are identical to those published under NotideR3

pregnancied lowa and the number of births paid for by the 3580B, IAB 8/4/04.

lowa Medicaid program. . . .
Undercurrentppo?icy, regnant woman witmcome at or [Filed Emergency After Notice 6/17/05, effective 7/1/05]

below 200 percent of the federal poverty level is eligible for [Published 7/6/05]

Medicaid during the pregnancy and for 60 days after the[For replacement pages for IAC, see IAC Supplement

pregnanciends. After the 60 days, women who do not quali- 7/6/05.]

fy under the more restrictive guidelines of the Family Medi-

cal Assistance Program are no longer eligible for Medicaid.

Underthe waiver, eligibility for a woman who was a Med- ARC 4319B
icaid recipient when her pregnancy ended would be extended
for 12 months beyond the 60-day postpartum period for fam-
ily planning services only. Any woman of childbearing age HUMAN SERVICES
whose countable income is at or below 200 percent of the DEPARTMENT/[441]
federal poverty level would also be able to apply for Medic- ,
aid family planning coverage. Adopted and Filed Emergency

Women eligible in this coverage group may receive all
family planningservices covered by the lowa Medicaid pro-
gram, but no other Medicaid-funded services. Family plan

ning includes medically necessary services and supplies r : ;
lated tobirth control and pregnancy prevention. Services in-da;rer;egﬁ amendments publish the Department's annual up-

clude contraceptive management with a variety of methods,” The statewid t of ina facilit .
patienteducation, counseling, and referral as needed to other e statewide average cost or nursing facility services

social services and health care providers. Reimbursemeri @ pf“])’at.ﬁtipay r%s!dentéthéfl?ure]s dt(?]termlr_leéiyfa} sul_r-.
for medical transportation will be available if a woman must S O 1aCIliies and IS USe0 determine the period of Inelig-

pay to travel outside her community to obtain services. bility when a person transfers assets for less than market val-

; ; : -« ~ue. The monthly average cost has increased from $3,597.84
sitJQtEi}oSﬁ?brg?:gﬂ?: m:}(/j grr(;(\)/tidpéogl Egn]:,\)fritv'\nlg |\\,/v%rr?]|ennsvp‘>’ﬁglfled to $3,697.55.Since the amount transferred is divided by this
be served. cost to determine the number of months of ineligibility for

Notice ofintended Action for these amendments was pub-nursingfacility care and other long-term care services, the re-
lished in the lowa Administrative Bulletin on Augustp4, sulting periods of ineligibility will be slightly shorter.
2004, asARC 3580B. An Amended Notice of Intended Ac- __° . 1he statewide average charges or maximum Medicaid
tion to schedule a public hearing was published January fate for various levels of institutional care. lowa Code sec-

2005, aARC 3925B. The Department held a public hearing fjorr]1 tg33'7]97 requir(ra]_s ﬁhe Depa(;t{ne dmtto calctﬂ?tedand Pt‘.‘b'
on these amendments on January 26, 2005. No commen €se Tigures, which aré used [o determine e diSposition

were received on the Notice of Intended Action ot the income of a medical assistance income (Miller-type)

The Department has made one change to the amendme st. Miller-type trusts allow peopl@hose incomés above

in the Notice of Intended Action. Paragraph 76.1(1)*d” in edicaid limits but is less than the cost of care in a medical
; i i o institutionto attain eligibility by depositing their income in a
Item 2 oftheNotice of Intended Action limited agencies that Jrust. When the person’s total income is less than the state-

may accept applications for this coverage to agencies th )
pro¥/ided pplanr?igg services as of July 1, %004' '?’he DepartW'de average charge for the person’s level of care, the trust

ment has changed this “provided family planning services releases income to the beneficiary only up to the limit for

Pursuant tehe authority of lowa Code section 249A.4, the
_Department oHuman Services amends Chapter 75, “Condi-
etjons of Eligibility,” lowa Administrative Code.
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Medicaideligibility (300 percent of the monthly SSI benefit, (5) The average statewide chatge resident of a mental
or $1,737). An increase in the average charge allows moréealth institute is-$13,298013,992 per month.
people to qualify for Medicaid. . .

Changes itthe average charge figures for state fiscal year [Filed Emergency 6/17/05, effective 7/1/05]
2005 are as follows: [Published 7/6/05]

(pr.evioNuLérlfllggngilflsty care: an increase to $3,391 per month EDITOR'S NOTE: For replacement pages for IAC, see IAC
¢ |ICF/MRcare: an increase to $11818er month (pre- Supplement 7/6/05.

viously $10,752).
e Mental health institute care: an increase to $13,992

per month (previously $13,299). ARC 4318B
The figurefor psychiatric medical institutions for children

remains unchanged at $4,477 per month. HUMAN SERVICES
Theseamendments do not provide for waivers in specified DEPARTM ENT[441]

situations because everyone should be subject to the same

conditions indetermining Medicaid eligibility as a matter of Adopted and Filed Emergency

fairness, and these changes provide a benefit to applicants _ i

and recipients. Pursuant tehe authority of lowa Code section 249A.4 and
The Council on Human Services adopted these amend2005 lowa ActsHouse File 825, section 29, the Department

ments June 15, 2005. of Human Services amends Chapter 79, “Other Policies Re-

The Department finds that notice and public participationlating toProviders of Medical and Remedial Care,” lowa Ad-
are unnecessary because the amendments simply update éRrinistrative Code.
isting rules pursuant to established policy based on mathe- These amendments:

maticalcalculations and implement changesde by legisla- * Implement the 3 percent increase in reimbursement
tion. Therefore, these amendments are filed pursuant to low#ates for medical providers authorized by 2005 lowa Acts,
Code section 17A.4(2). House File 825, section 29. This increase affects advanced

The Department finds that these amendments confer &€gistered nurse practitioners, ambulances, ambulatory sur-
benefit by raising eligibility thresholds and limiting periods gical centers, audiologists, birth centers, chiropractors, clin-
of ineligibility. Therefore, these amendments are filed pur-ics, community mental health centers, dental services, dura-
suant to lowa Code section 17A.5(2)“b”(2), and the normalble medical equipment and supply dealers, family planning

effective date of these amendments'is waived. clinics, hearing aid dispensers, home health agencies, inpa-
These amendments are intentteémplement lowa Code  tientand outpatient hospital serviceglyments to qualifying

sections 249A.4, 633.707, and 633.709. hospitals from the Graduate Medical Education and Dispro-
These amendments became effective July 1, 2005. portionate Share Fund, lead inspection agencies, maternal

A fiscal impact summary prepared by the Legislative Ser-health centers, opticiansptometrists, orthoped&hoe deal-
vices Agency pursuant to lowa Code § 17A.4(3) will be ers,physical therapists, physicians, podiatrists, the pharmacy
availableat_http://wwwilegis.state.ia.us/IAC.htndr at (515) dispensing fee, the maximum reimbursement rate for psy-
281-5279prior to the Administrative Rules Review Commit- Chiatric medical institutions for children, psychologists, re-

tee’s review of this rule making. habilitationagencies, rehabilitative treatment, screening cen-
The following amendments are adopted. ters, and the following home- and community-based waiver
services: adult day care, personal emergency response sys-
ITEM 1. Amend subrule 75.23(3) as follows: tems, home health aides, homemakers, nursing care, respite,

. 75.23(3) Period of ineligibility. The number of months of  chore, home-delivered meals, transportation, nutritional
ineligibility shall be equal to the total cumulative uncompen- counseling, assistive devices, senior companion, consumer-
sated value of all assets transferred by the individual (or th@irected attendant care, Counse]ing, case management, sup-
individual's spouse) on or after the look-back date specifiedported community livingsupports to maintain employment,

in 75.23(2), divided by the statewide average private-pay ratgehavioral programming, family counseling and training,
for nursing facility services at the time of application. The prevocational services, interim medical monitoring and
department shall determine the average statewide cost to teatment, and day habilitation.

private-payresident for nursing facilities and update the cost «  Provide that the percentage difference used to calcu-
annually. For the period from July 1;,-20P@05, through  |atethe excess payment allowance for direct and indirect care
June 30,-2002006, this average statewide cost shall be jn nursing facilities is set at 0%, effectively eliminating ex-
$3,597.8453,797.55 per monttor $118.35121.63 per day.  cess payment allowances, as required by 2005 lowa Acts,

ITEM 2. Amend paragrapf5.24(3)"b,” first unnum- ~ House File 825, section 31.

bered paraaraph and subparaar 4). and(5), as fol- » Updatelanguage on the basis of reimbursement for re-
lows: paragrap ubparagraihs(4) ®) habilitative treatment services to reflect current practice.

For disposition of trust amounts pursuant to lowa Code 10 €liminate the high degree of repetition resulting from
sections 633.707 to 633.711, the average statewide charg@%st effortdo standardize payment methodology for services
and Medicaid rates for the period from July 1, 20085, to  oirered under the six home- and community-based services
June 30,-2002006, shall be as follows: ’ ’ waivers,these amendments collapse the separate lists of ser-

(1) The average statewide charge to a private-pay residerfices for each waiver into a single combined list. Five lists
of a nursing facility is-$3,2483,391 per month. are eliminated, and services from all waivers are added to the

(4) The maximum statewide Medicaid rate for a resident’®@maining list. The “new” language added for several types

of an intermediate care facility for the mentally retarded is ©f facility respite providers and 11 other services does not
$10,752$11,138 per month. represent ahange in policy, except for the 3 percent rate in-
crease as noted above.
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Theseamendments do not provide for waivers in specified amendments should be waived, as authorized by 2005 lowa
situations because they either benefit the affected providerécts, House File 825, section 29.
or are based on statutory language that the Department does Theseamendments are also published herein under Notice

not have authority to waive. of Intended Action a#\RC 4333B to allow for public com-
The Council on Human Services adopted these amendment.
ments June 15, 2005. These amendments are intentteénplement lowa Code

In compliance with lowa Code section 17A.4(2), the De- section249A.4 and 2005 lowa Acts, House File 825, sections
partment finds that notice and public participation are im-29 and 31.
practicable, irthat the legislative changes being implement- These amendments became effective July 1, 2005.
ed take effect on July 1, 2005. 2005 lowa Acts, House File A fiscal impact summary prepared by the Legislative Ser-
825, section 29, authorizes the Department to adopt rulesices Agency pursuant to lowa Code § 17A.4(3) will be
without notice and public participation. availableat_http://wwwlegis.state.ia.us/IAC.htndr at (515)

The Department also finds, pursuant to lowa Code sectior281-5279rior to the Administrative Rules Review Commit-
17A.5(2)"b"(1), that the normal effective date of these tee’s review of this rule making.

The following amendments are adopted.

ITEM1. Amend subrul&9.1(2) as follows:

Rescindprovider categories “HCBS AIDS/HIV waiver,” “HCBS brain injury waiver,” “HCBS ill and handicapped waiver,”
“HCBS MR waiver,” and “HCBS physical disability waiver.”

Amend the remaining provider categories as follows:

Provider category Basis of reimbursement Upper limit
Advanced registered nurse  Fee schedule Fee schedule in effect6/30/016188405 plus 3%.
practitioners
Ambulance Fee schedule Ground ambulance: Fee schedule in-effect 6/30/01
less6/30/05 plus 3%.

Air ambulance: A base rate of $203$299.54
plus-$7-61$7.85 per mile for each mile the patient

is carried.
Ambulatory surgical centers Base rate fee schedule as Fee schedule in effect-6/30/011€$30/05 plus 3%.
determined by Medicare.
See 79.1(3)

Area education agencies No change. No change.

Audiologists Fee schedule Fee schedule in effect6/30/06/BEHO5 plus 3%.

Birth centers Fee schedule Fee schedule in effect6/30/06/38435 plus 3%.

Chiropractors Fee schedule Fee schedule in effect6/30/06/30435 plus 3%.

Clinics No change. No change.

Community mental health Fee schedule —Reimbursementrate-for-cdrterschedule in

centers effect-6/30/01les6/30/05 plus 3%.
Dentists Fee schedule Fee schedule in effect 6/30/06/R&65 plus 3%.
Durable medical equipment, Fee schedule. Fee schedule in effect6/30/01-16430/05 plus 3%.
prosthetic devices and See 79.1(4)
medical supply dealers
Family planning clinics Fee schedule Fee schedule in effect 6/30/08/30435 plus 3%.
Federally qualified health No change. No change.
centers (FQHC)

HCBS-elderlywaiver service Except as noted, limits apply to all waivers that

providers, including: cover the named provider.

1. Adult day care Fee schedule For AIDSHIV, brain injury, elderly, and ill and
handicapped waivers: Veterans Administration
contract rate or-$20.3821.26 per half day$41.09
$42.32 per full day, or-$61.6363.48 per extended
day if no Veterans Administration contract.

For mental retardation waiver: County contract
rate plus 3% or, in the absence of a contract rate,
the state per mile rate (for individual providers), or
rate set by area agency on aging.

2. Emergency response system Fee schedule Initial one-time-fee $4RE2 Ongoing
monthly fee-$35.9%37.03.

3. Home health aides Retrospective cost-related For AIDSHIV, elderly, and ill and handicapped

waivers: Maximum Medicare ratin effect 6/30/05
plus 3%.
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Provider category

4. Homemakers
5. Nursing care

6. Respite care-provideris-
cludingwhen provided by:

Home health agency:
Specialized respite

Basic individual respite

Group respite

Home care agency:
Specialized respite

Basic individual respite
Group respite

Nonfacility care:
Specialized respite

Basic individual respite
Group respite
Facility care:

Hospital or nursing facility
providing skilled care

Nursing facility

Camps

Adult day care

Intermediate care facility for

the mentally retarded

Residential care facilities for
persons with mental
retardation

Foster group care

Child care facilities

7. Choreproviderservice

Basis of reimbursement Upper limit

For mental retardation waiver: Maximum
Medicare rate in effect 6/30/05 plus 3% converted
to an hourly rate.

Fee schedule Maximum-of $181804 per hour
For elderly and mental retardation  For elderly waiver: $74-77$79.71 per visit
waivers. Fee schedule as For mental retardation waiver: Maximum Medicare
determined by Medicare rate in effect 6/30/05 plus 3% converted to an
hourly rate.
For AIDSHIV and ill and For AIDSHIV and ill and handicapped waivers:

handicapped waivers. Agency’s Cannot exceed $79.71 per visit.
financial and statistical cost report

and Medicare percentage rate per

visit.

Rate for nursing services provideldlaximum Medicare ratin effect 6/30/05 plus 3%
by a home health agency (encounteonverted to an hourly rate not to exceed $294 per
services-intermittent services) day

Rate for home health aide servicéddaximum Medicare raten effect 6/30/05 plus 3%
provided by a home health agencyconverted to an hourly rate not to exceed $294 per
(encounter services-intermittent ~ day
services)

Retrospectively limited prospectiv®12.24$12.61 per hour not to exceed $294 per day
rates. See 79.1(15)

Retrospectively limited prospecti81.50$32.45 per hour not to exceed $294 per day
rates. See 79.1(15)

Retrospectively limited prospectiv&16.80%$17.31 per hour not to exceed $294 per day
rates. See 79.1(15)

Retrospectively limited prospectiv§12.24$12.61 per hour not to exceed $294 per day
rates. See 79.1(15)

Retrospectively limited prospecti¥81.50$32.45 per hour not to exceed $294 per day
rates. See 79.1(15)

Retrospectively limited prospectiv&16.80%$17.31 per hour not to exceed $294 per day
rates. See 79.1(15)

Retrospectively limited prospectiv§12.24$12.61 per hour not to exceed $294 per day
rates. See 79.1(15)

$12.24%12.61 per hour -$12.2412.61 per hour not to exceed daily per
diem for skilled nursing facility level of care
$12.24512.61 per hour -$12.2412.61 per hour not to exceed daily per

diem for nursing facility level of care

Retrospectively limited prospectivé12.24$12.61 per hour not to exceed $294 per day
rates. See 79.1(15)

-$12.2812.61 per hour -$12.2412.61 per hour not to exceed rate for
regular adult day care services

$12.61 per hour $12.61 per hour not to exceed daily per diem for
ICF/MR level of care

$12.61 per hour $12.61 per hour not to exceed contractual daily per
diem

$12.61 per hour $12.61 per hour not to exceed daily per diemrate
for rehabilitative treatment and supportive services

$12.61 per hour $12.61 per hour not to exceed contractual daily per
diem

Fee schedule —$7.1%7.41 per half hour
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Provider category Basis of reimbursement Upper limit
8. Home-delivered-meal Fee schedule —$7.1%.41 per meal. Maximum of 14 meals per
providersmeals week.
9. Home and vehicle No change. No change.
modification
10. Mental health outreach  No change. No change.
providers

11. Transportation Fee schedule @Golanty contract rateplus 3% or, in
the absence of a contract rate, the state per mile

rate (for individual providers;or rate set by area

agency on aging-for-all-others
12. Nutritional counseling Fee schedule —$7$7®3 per-guarter-houunit
13. Assistive devices Fee schedule —$103105.79 per unit
14. Senior companion Fee schedule ——$&6.84 per hour

15. Consumer-directed
attendant carprovided by:

Agency-provide(For
elderly waiver: other than
an assisted living progrgm

For elderly waiver only:

Assisted living-provider

Fee agreed upon by consumer and$18.49$19.04 per hour not to exceed the daily rate
provider of $106.82%$110.02 per day

Fee agreed upon by consumer and-or elderly waiver only: $1,052 per calendar
provider month. Rate must be prorated per day for a partial

program

Individual provider

16. Counseling
Individual:
Group:

17. Case management

18. Supported community

living

19. Supported employment:

Activitiesto abtain a job

Supports to maintain
employment

20. Specialized medical
equipment

21. Behavioral programming

22. Family counseling and
training
23. Prevocational services

24. Interim medical monitoring

and treatment:
Home health agency

(provided by home health

aide)

Home health agency
(provided by nurse)

month, at a rate not to exceed-$34%36.64 per
day

Fee agreed upon by consumer ands12.33$12.70 per hour not to exceed the daily rate

provider

Fee schedule

Fee schedule

Fee schedule

Retrospectively limited prospective
rates. See 79.1(15)

Fee schedule

Retrospectively limited prospective
rates. See 79.1(15)

Fee schedule

Fee schedule
Fee schedule

Fee schedule

Rate for home health aide services
provided by a home health agency
(encounter services-intermittent
Sservices)

Rate for nursing services provided
by a home health agency (encounter
services-intermittent services)

of $71.90$74.06 per day

$10.37 per unit

$41.47 per hour

$592.75 per month

$33.62 per hour, $75.83 per day

$500 per unit not to exceed $1,500 per calendar
year

Maximum of $33.62 per hour for all activities other
than personal care and servicesin an enclave
setting. Maximum of $19.04 per hour for personal
care. Maximum of $5.95 per hour for servicesin
an enclave setting. Total not to exceed $2,855.16
per month. Maximum of 40 units per week.

$6,000 per year

$10.37 per 15 minutes
$41.47 per hour

For the brain injury waiver: $35.99 per day.

For the mental retardation waiver: County
contract rate plus 3% or in absence of a contract
rate, $46.35 per day.

Maximum Medicare rate in effect 6/30/05 plus 3%
converted to an hourly rate

Maximum Medicare rate in effect 6/30/05 plus 3%
converted to an hourly rate
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Provider category Basis of reimbursement Upper limit
Child care home or center Contractual rate. See 441—subrule $12.61 per hour
170.4(7)
25. Residential-based Retrospectively limited prospective  The maximum daily per diem for ICF/MR
supported community living rates. See 79.1(15)
26. Day habilitation Fee schedule County contract rate or, in the absence of a

contract rate, $12.70 per hour, $30.90 per half day,
or $61.80 per day.

Hearing aid dispensers Fee schedule plus product Fee schedule in effect-6/30/01-16£30/05 plus 3%.
acquisition cost

Home health agencies

(Encounter services- Retrospective cost-related Rate in effect-6/30/016£305 plus 3%.
intermittent services)
(Private duty nursing or Interim fee schedule with Rate in effect-6/30/01 le€#30/05 plus 3%.

personal care and VFC  retrospective cost settling based on
vaccine administration for MedicaidMedicare methodology
persons aged 20 and under)

Hospices No change. No change.

Hospitals (Critical access) No change. No change.

Hospitals (Inpatient) Prospective reimbursement. SeeReimbursement rate in effect-6/30/01-16£3%/05
79.1(5) plus 3%.

Hospitals (Outpatient) Prospective reimbursement for Ambulatory patient group rate (plus an evaluation

providers listed at 441—paragraphgate) and assessment payment rate in effect on
78.31(1)“a" to “f.” See 79.1(16) 6/30/01les$/30/05 plus 3%.

Fee schedule for providers listed aRates in effect-on-6/30/011e880/05 plus 3%.
441—paragraphs 78.31(1)“g” to
“n.” See 79.1(16)

Independent laboratories No change. No change.
Indian health service 638 No change. No change.
facilities
Infant and toddler program  No change. No change.
providers
Intermediate care facilities for Prospective reimbursement. See Eightieth percentile of facility costs as calculated
the mentally retarded 441—82.5(249A) from 12/31/00annual cost reports
Lead inspection agency Fee schedule Fee schedule in-effect 6/30/&/B0&S plus 3%.
Local education agency No change. No change.
services providers
Maternal health centers Reasonable cost per procedure &easchedul effect 6/30/05 plus 3%.

prospective basis as determined by
the department based on financial
and statistical data submitted
annually by the provider group

MR/CMI/DD case No change. No change.
management providers

Nursing facilities:

1. Nursing facility care Prospective reimbursement. SeeSee 441—subrules 81.6(4) and 81.6(14) and
441—subrule 81.10(1) and 441— paragraph 81.6(16)“f.” The direct care rate
81.6(249A). The percentage of thecomponent limit under 441—81.6(16)“f"(1) and (2)
median used to calculate the directis 120% of the patient-day-weighted median. The
care excess payment allowance non-direct care rate component limit under 441—
ceiling under 441— 81.6(16)“f"(1) and (2) is 110% of the patient-day-
81.6(16)“d"(1)“1"” and (2)“1" is weighted median.
95% of the patient-day-weighted
median. The percentage of the
difference used to calculate the
direct care excess payment
allowance is-50%0%. The
percentage of the median used to
calculate the direct care excess
payment allowance limit is 10% of
the patient-day-weighted median.
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Provider category Basis of reimbursement Upper limit
1. Nursing facility care The percentage of the median used
(cont’d) to calculate the non-direct care

excess payment allowance ceiling
under 441—81.6(16)“d"(1)“2" and
(2)"2" is 96% of the patient-
day-weighted median. The
percentage of the difference used to
calculate the non-direct care excess
payment allowance limit is-32.5%
0%. The percentage of the median
used to calculate the non-direct care
excess payment allowance limit is
8% of the patient-day-weighted

median.
2. Hospital-based, Prospective reimbursement. See See 441—subrules 81.6(4) and 81.6(14) and
Medicare-certified skilled 441—subrule 81.10(1) and 441— paragraph 81.6(16)“f.” The direct care rate
nursing care 81.6(249A). The percentage of thecomponent limit under 441—81.6(16)"“f"(3) is

median used to calculate the directl20% of the patient-day-weighted median. The
care excess payment allowance non-direct care rate component limit under 441—
ceiling under 441— 81.6(16)“f"(3) is 110% of the patient-day-weighted
81.6(16)“d"(3)“1" is 95% of the median.

patient-day-weighted median. The

percentage of the difference used to

calculate the direct care excess

payment allowance is-5098%.

The percentage of the median used

to calculate the direct care excess

payment allowance limit is 10% of

the patient-day-weighted median.

The percentage of the median used

to calculate the non-direct care

excess payment allowance ceiling

under 441—81.6(16)"d"(3)“2" is

96% of the patient-day-weighted

median. The percentage of the

difference used to calculate the

non-direct care excess payment

allowance limit is-32.5%9%. The

percentage of the median used to

calculate the non-direct care excess

payment allowance limit is 8% of

the patient-day-weighted median.

Opticians Fee schedule. Fixed fee for lenseBee schedule in effect-6/30/011&£30/05 plus 3%.
and frames; other optical materials
at product acquisition cost

Optometrists Fee schedule. Fixed fee for lensdsee schedule in effect-6/30/01-16£30/05 plus 3%.
and frames; other optical materials
at product acquisition cost

Orthopedic shoe dealers Fee schedule Fee schedule in-effect 6/308320488spl us 3%.
Pharmaceutical case No change. No change.
management
Physical therapists Fee schedule Fee schedule in effect 6/30/613@86S plus 3%.
Physicians (doctors of Fee schedule. Fee schedule in effect-6/30/01-16430/05 plus 3%.
medicine or osteopathy) See 79.1(7)"a.” Supplemental-payments-asprovidedin79.1(7)"b.”
Supplemental payments-for services
atqualifying-hospitals—See
; 9.1‘ ; ’“b."
Podiatrists Fee schedule Fee schedule in effect-6/30/06/88485 plus 3%.
Prescribed drugs See 79.1(8) —$4$2639 dispensing fee. (See 79.1(8)“a” and

“e”)
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Provider category Basis of reimbursement Upper limit
Psychiatric medical institutions
for children
(Inpatient) Prospective reimbursement Reimbursement rate for provider based on per diem
rates for actual costs on-6/30/630/05, not to
exceed a maximum of $147.$056.03 per day
(Outpatient day treatment)  Fee schedule Fee schedule in-effect 6/30/6/B0&S plus 3%.
Psychologists Fee schedule Fee schedule in effect-6/30/08/36435 plus 3%.
Rehabilitation agencies Fee schedule Medicare fee schadzifect 6/30/05 plus 3%;
refer to 79.1(21).
Rehabilitation services for No change. No change.

adults with a chronic
mental illness

Rehabilitative treatment Reasonable-and-necessarycosts Reate in effect on-6/30/08/30/05 plus 3%.
services unit-of service-based-on-data

td\egotiated rates
based upon the historical and future
reasonable and necessary cost of
providing that service, other
payment-related factors, and
availability of funding as
established in accordance with

441—subrule 185.112(1).
Rural health clinics{RHC) No change. No change.
Screening centers Fee schedule Reimbursement rate for center in-effect-6/30/01 less
6/30/05 plus 3%.
State-operated institutions No change. No change.
ITEM 2. Amend subrule/9.1(5), paragraph'y,” sub- ITEM 4. Amend subrul&9.1(16), paragraph'v,” sub-
paragraph$2), (5), and(8), as follows: paragraph2), as follows:

(2) Allocation to fund for direct medical education. Ex-  (2) Allocation to fund for direct medical education. Ex-
cept as reduced pursuant to subparagraph 79.1(5)"y"(3), theept ageduced pursuant to subparagraph 79.1(16)"v"(3), the
totalamount of funding that is allocated to the graduate meditotal amount of funding that is allocated to the graduate medi-
cal educatioranddisproportionateshare fund for direct med- cal education and disproportionate share fund for direct med-
ical education related to inpatient services for July-1.-2004ical education related to outpatient services for July-1. 2004
2005, through June 30,-20@B06, is-$8,065,3668,307,327. 2005, through June 30,-20@B06, is-$2,727,4282,809,247.

(5) Allocation tofund for indirect medical education. Ex- . .
cept as reduced pursuant to subparagraph 79.1(5)“y"(6), the [Filed Emergency 6/17/05, effective 7/1/05]
totalamount of funding that is allocated to the graduate medi- [Published 7/6/05]

cal education and disproportionate share fund for indirec , ,
medical education for July 1.200805, through June 30, tEDITORS NoOTE: For replacement pages for IAC, see IAC

20052006, is $14,161,43$14,586,274. Supplement 7/6/05.

(8) Allocationto fund for disproportionate share. The to-
tal amount of funding that is allocated to the graduate medi- ARC 4317B
cal education and disproportionate share fund for dispropor-
tionate share payments for July-1,-2@085, through June HUMAN SERVICES
30,-20052006, is-$6,769,55%6,972,644. DEPARTM ENT[441]

ITEMm 3. Amend subrul&9.1(8), paragraphig,” as fol- ]
lows: Adopted and Filed Emergency

g. For services rendered after June -30,- 2205, the

professional dispensing fee is equalto-$4289. Pursuant tehe authority of lowa Code section 249A.4, the

Department of Human Services amends Chapter 79, “Other
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Policies Relating to Providers of Medical and Remedialless 12percent, plus the professiomiépensing fee specified
Care,” lowa Administrative Code. in paragraph “g.”
These amendments mak&eahnical change to the source . .
of the data file useith determining Medicaid drug reimburse- [Filed Emergency 6/17/05, effective 6/25/05]
ment. A new contract for pharmacy claims processing took [Published 7/6/05]
effect on June 25, 2005, as part of the lowa Medicaid Enters , )
prise. The new vendor, GHS Data Management, uses dal BITOIFérieNr?[T;/'G/%%r replacement pages for IAC, see IAC
from Medi-Span as the reference for classification and pric- PP '
ing of drugs. The Department’s previous vendor used data
from First Data Bank. Since comparison of data from the two
sources has revealed minimal differences, the Department ARC 4316B
has elected to change data sources. Conversion to a new data

source would be costly for the new vendor and would delay HUMAN SERVICES

the implementation of the contract beyond the expiration DEPARTM ENT[441]

date of the existing contract.
Theseamendments do not provide for waivers in specified Adopted and Filed Emergency

situations because the same data file should be used in all ) )

cases as a matter of equity and efficient administration. Pursuant tehe authority of lowa Code section 249A.4 and
The Council on Human Services adopted these amend2005 lowa ActsHouse File 841, section 66, the Department

ments June 15, 2005. of Human Services amends Chapter 79, “Other Policies Re-

The Department finds that notice and public participationlating toProviders of Medical and Remedial Care,” lowa Ad-
are unnecessary and impracticable in that the effect on proministrative Code. _
viders is minimal and the change must be in place when the These amendments change the copayment requirements
contracttakes effect. Thereforthese amendments are filed for drugs covered under the Medicaid program and clarify
pursuant to lowa Code section 17A.4(2). that copayments apply to all Medicaid-covered drugs.

The Department finds that these amendments confer a The amendments increase from $0.50 to $1.00 the copay-
benefit on the public by allowing timely implementation of ment for all brand-name drugs that cost the state $10 or less.
the new contract for the pharmacy point-of-sale system.The copayment for higher-cost preferred brand-name drugs
Therefore, these amendments are filed pursuant to lowand generic drugs is also set at $1.00, which represents a re-
Code section 17A.5(2)“b"(2), and the normal effective dateduction of the copayment for some preferred brand-name
of these amendments shall be waived. drugs. Copayments for highaost nonpreferred brand-name

Theseamendments are also published herein under Noticeélrugs remain unchanged. These changes avoid the previous
of Intended Action a#\RC 4332B to allow for public com-  higher copayments incurred by a member who switched to a

ment. brand-namelrug to comply wittthe Departmers’ Preferred
These amendments are intentted@nplement lowa Code  Drug List. _ _ _ -
section 249A.4. Theseamendments do not provide for waivers in specified

These amendments became effective June 25, 2005.  Situations because the amounts are set by the General Assem-
A fiscal impact summary prepared by the Legislative Ser-bly. ) .
vices Agency pursuant to lowa Code § 17A.4(3) will be  The Council on Human Services adopted these amend-
availableat_http://wwwlegis.state.ia.us/IAC.htnar at (515)  ments June 15, 2005.

281-527%rior to the Administrative Rules Review Commit-  In compliance with lowa Code section 17A.4(2), the De-
tee’s review of this rule making. partmenfinds that notice and public participation are unnec-
The following amendments are adopted. essary because these amendments implement 2005 lowa

Acts, House File 841, which authorizes the Department to
Amend subrule 79.1(8) as follows: adopt rules without notice and public participation.

Amend the introductory paragraph as follows: The Department also finds, pursuant to lowa Code section
79.1(8) Drugs. The amount of payment shall be based on 174 5(2)“b"(1), that the normal effective date of these
several factors, subject to the upper limits in 42 CFRamendments should be waived, as authorized by 2005 lowa

447.331-332 as amended to April 18, 2002. The Medicaidacts, House File 841, section 66.

program relies on information published-by First Data-Bank  Theseamendments are also published herein under Notice

Medi-Span to classify drugs as brand-name or generic.  of |ntended Action a8 RC 4331B to allow for public com-
Amend paragrapha,” introductory paragraph and sub- ment.
paragraph(1), as follows: These amendments are intentteimplement lowa Code

a. Effective-January-13une 25, 2005,reimbursement  section 28A.4 and 2005 lowa Acts, House File 841, section
for covered generic prescription drugs shall be the lowest o4
the following, as of the date of dispensing: These amendments became effective July 1, 2005.

(1) The estimated acquisition cost, defined as the average A fiscal impact summary prepared by the Legislative Ser-
wholesale price as published by First Data Blslielli-Span  yjces Agency pursuant to lowa Code § 17A.4(3) will be
less 12percent, plus the professiomiépensing fee specified  ayajlableat hitp:/wwwlegis.state.ia.us/IAC.htndr at (515)

in paragraph “g.” _ 281-5279prior to the Administrative Rules Review Commit-
Amend paragraphb,” introductory paragraph and sub- tee’s review of this rule making.
paragrapt(l), as follows: The following amendments are adopted.

b. Effective-dJanuary-13une 25, 2005, reimbursement
for covered branaiame prescription drugs shall be the low- ~ Amend subrul&9.1(13), paragrapta,” as follows:
est of the following, as of the date of dispensing: a. The recipient shall pay a copaymentefach covered
(1) The estimated acquisition cost, defined as the averaggrescriptionor refill of any covered drugsdrug as follows:

wholesale price as published by-First-Data Blsliekli-Soan
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(1) Fherecipientshallpay-$inedollar for-each-covered percent othe federal poverty level and to their newborn chil-
generic-drug—prescription—ncluding—each-refitlgs and dren.
preferred brand-name drugs. Any brand-name drug that is Eligibility for lowaCare is determined on a 12-month ba-
not subject to prior approval based on nonpreferred status on sis, basedn an applicant’'seclared circumstances. Retroac-
the preferred drug list published by the department pursuant tive eligibility is limited to one month. Members must pay a
to lowa Code section 249A.20A shall be treated as a pre- premium for lowaCare coverage, based on 2 percent of the
ferred brand-name drug. poverty-levelincrement if the householdiscome is at or be-

{2)-The recipientshall pay-$0.50 for each-covered-brandlow 100 percent of the federal poverty level or 5 percent of
name-drug-prescription;-including-each-refill_for which the the poverty-level increment if the household’'s income is

i SS. more than 100 percent of the federal poverty level. A mem-

(3) Fherecipientshallpay-finedollar for-each-covered ber must pay for at least four months of premiums. On a
nonpreferred brand-name-drug-prescription,-including-each month-by-month basis, a member may pay a zero premium
refill; drugs for which the cost to the state-is-$10.01ess due to hardship.
than $25. Medicaid services for lowaCare members in the 19-to-64

(4) Fherecipient-shallpay-$Rvo dollars for each-cov-  age group must be provided by a member of the lowaCare
erednonpreferred brand-name-drug-prescription,-including provider network, which is comprised of:
each-refill drugs for which the cost to the state is $25.01to ¢ Broadlawns Medical Center in Des Moines.
$50. e The University of lowa Hospitals and Clinics.

(5) Fherecipient-shall-pay-Fdree dollars for each-cov- ¢ The state mental health institutes at Cherokee, Clarin-
erednonpreferred brand-name-drug-preseription-including da, Independence, and Mount Pleasant, exclusive of the units
each-refill drugs for which the cost to the state is $50.01 or providing substance abuse treatment, services to gero-
more. psychiatric patients, or treatment for sexually violent preda-

(6) For the purpose of this paragraph, the cost to the stattors.
is determined without regard to federal financial participa- Under lowaCare, covered services are initially limited to
tion in the Medicaid prograrmr to any rebates received. the following services, as available from the network provid-

i - ers:
[Filed Emergency 6/17/05, effective 7/1/05] * Inpatient and outpatient hospital care.
[Published 7/6/05] « Physician and advanced registered nurse practitioner
EDITOR's NOTE: For replacement pages for IAC, see IAC serwcecs. i dental servi
Supplement 7/6/05. « Certain dental services.

e Certain pharmacy services.
e Transportation to and from the network provider.
lowaCareplaces no obligation on the provider network to
ARC 43158 offer these services or to change the availability of services,
including availability based on residence.

HUMAN SERVICES For lowaCare members qualifying as pregnant women,

DEPARTM ENT[44]_] the covered services include pregnancy-related services and
newborn care. Women who live in Cedar, Clinton, lowa,

Adopted and Filed Emergency Johnson, Keokuk, Louisa, Muscatine, Scott, or Washington

) ) County must receive these services from the University of
Pursuant tehe authority of lowa Code section 249A.4 and |owa Hospitals and Clinics. Women who live in other coun-
2005 lowa ActsHouse File 841, section 66, the Department ties may receive these services from any provider participat-
of Human Services amends Chapter 85, “Services in PSymg in the lowa Medicaid program.
chiatric Institutions,” and adopts new Chapter 92, “lowa-  “jowaCare isiot anentitlement program. Therefore, when
Care,” lowa Administrative Code. _available funds are committed before the end of the fiscal
_ Chapter 92mplements the expansion of the lowa Medic- year, the program will be discontinued until funding is re-
aid program directed by 2005 lowa Acts, House File 841.¢cejvedfor the next fiscal year. Approval of applications will
This legislation took effect on July 1, 2005, pending the ap-pe suspended, and applications may be approved for only
proval of waivers of federal Medicaid requirements that thepartial benefits.
Department has submitted to the Centers for Medicare and Theseamendments do not provide for waivers in specified
Medicaid Services. _ , __ situations. The Department has general procedures for re-
2005 lowa Acts, House File 841, provides that inpatientquesting an exception to policy at 441—1.8(17A,217).
and outpatient services at the state mental health instituteS The Council on Human Services adopted these amend-
shall be covered services for adults. Previously, coveragenents June 15, 2005.
had been limited to persons under the age of 21, persons aged|n compliance with lowa Code section 17A.4(2), the De-
65 or over, and persons covered through the lowa Plan fopartmentfinds that notice and public participation are unnec-
Behavioral Health. , essary because these amendments implement 2005 lowa
_ 2005 lowa Acts, House Fil#41, also creates a new Med- Acts, House File 841, section 66, which authorizes the De-
icaid program called “lowaCare.” lowaCare extends limited partment to adopt rules without notice and public participa-
Medicaid eligibility to: tion.
_ * People aged 19 through 64 whose household income The Department finds that these amendments confer a
is less than 200 percent of the federal poverty level and whyenefit. Therefore, these amendments are filed pursuant to
do not qualify under any other Medicaid coverage group. |owa Code section 17A.5(2)“b"(23nd the normadffective

* Pregnant women whose gross income is under 30Q4ate of these amendments should be waived.
percent of the federal poverty level and whose allowable

medicalexpenses bring their countable income to below 200
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Theseamendments are also published herein under Notice 85.8(2) Basis of eligibility. To be eligible for payment for
of Intended Action a&RC 4330B to allow for public com-  the cost of care provided by one of the covered facilities, a
ment. person aged 21 through 64 must be either:

These amendments are intended to implement 2005 lowa a. Eligiblefor one of the coverage groups listed in 441—
Acts, HouseFile 841, divisions | and Il, and section 15, sub- 75.1(249A); or
section 1. b. Eligible under the lowaCare program pursuant to

These amendments became effective July 1, 2005. 441—Chapter 92.

A fiscal impact summary prepared by the Legislative Ser- 85.8(3) Period of eligibility. A person is considered to be
vices Agency pursuant to lowa Code § 17A.4(3) will be an inpatient until unconditionally discharged. Coverage ex-
availableat http://wwwleqis.state.ia.us/IAC.htnar at (515)  tends until the last day of the month of discharge.
281-5279prior to the Administrative Rules Review Commit- 85.8(4) Extent of eligibility.
tee’s review of this rule making. a. While on inpatient status, a person eligible under a

The following amendments are adopted. coverage group listed in 441—75.1(249A) is entitled to the

full scope of Medicaid benefits.
Iovllz'EM 1. Amend441—Chapter 85, preamble, as fol- b. While on inpatient status, a person eligible under the
' lowaCare program is entitled to the services listed at 441—
PREAMBLE 92.8(249A,81GA,HF841).

Inpatient psychiatric services are provided in three types |tgm 4. Adopt the followingnew 441—Chapter 92 in
of psychiatric facilities in addition to general hospitals with Title VI, “Medical Assistance’™

psychiatric units: acute care psychiatric hospitals, psychiat-

ric medical institutions for children, and nursing facilities for CHAPTER 92

the mentally ill. Except for servicesin the state mental health IOWACARE

institutes, Medicaid-enlycoversonly persons under the age

of 21 and-the-age pErsons aged 65 and older in acute care PREAMBLE

psychiatric hospitals,Medicaid covers only persons under This chaptedefines and structures the lowaCare program

the age of 21 in psychiatric medical institutions for children, administered byhe department pursuant to 2005 lowa Acts,
andonly persons aged 65 and older in nursing facilities for House File 841, divisions | and Il. It is the department’s in-
the mentally ill. These rules establish conditions of partici- tent that all state expenditures under the lowaCare program
pation for providers, record-keeping requirements, reim-shall qualify for federal financial participation under Title
bursement methodologies, and client eligibility require- XIX of the Social Security Act (Medical Assistance or Med-
ments. icaid), as allowed by waivers of Title XIX requirements
i granted by the Secretary of the U.S. Department of Health
ITEM 2. Amend rule 441—85.1(249A) as follows: and Human Services pursuant to Section 1115 of the Social
Amend the introductory paragraph as follows: SecurityAct (42 U.S.C. §1315). Therefore, this chapter shall
441—85.1(249A) Acute care in psychiatric hospitals. not be effective until waivers necessary for federal financial
SON$Harticipationbecome effective and shall remain in effect only
) A ofiZiese  5q long as such waivers are effective. Further, this chapter
rules donot apply to general hospitals with psychiatric units. gha| he construed to comply with the requirements of Title
Amend subrule 85.1(1), introductory paragraph, as fol-xx or with the terms of any applicable waiver of Title XIX

lows: i
' L . . requirements. To the extent thiagse rules may be found to
85.1(1) Psychiatric hospitals serving persons age@165 e inconsistent with any applicable requirement of Title XIX

and older. A psychiatric hospital serving persons ag&ll 65 o the terms of any applicable waiver, the requirements of
and older shall meet the federal criteria for an institution for '&tle XIX or the terms of the waiver shall prevail.

mental disease and shall be licensed pursuant to departmen

of inspections and appeals rule 481—51.36(135B). An out441—92.1(249A ,81GA,HF841) Definitions.

of-state facility shall be licensed as a psychiatric hospital, “Applicant” means an individual who applies for medical

shallmeet the federal criteria for an institution for mental dis- assistance under the lowaCare program described in this

easeand shall be certified to participate in the Medicare pro-chapter.

gram. Aninstitution is an institution for mental disease only ~ “Cleanclaim” means a claim that can be adjudicated in the

if its overall character is that of a facility established and Medicaid claimgpayment system to result in either a paid or

maintained primarily for the care and treatment of personglenied status.

with mental diseases. The following guidelines are used by “Department” means the lowa department of human ser-

the department in evaluating the overall character of a facili-vices.

ty. These guidelines are all useful in identifying institutions  “Dependent child” means the child or stepchild of an ap-

for mental disease; however, no single guideline is necessarplicant or member who is living in the applicant’s or mem-

ly determinative in any given case. ber’'s home and is under the axfél8 or is 18 years of age and

will graduate from high school or an equivalent level of voca-

lfTE”M 3. Adoptnew rule 441—85.8(249A,81GA,HF841)  inna or technical school or trainiteading to aertificate or

as follows: diploma before reaching the age of 19. Correspondence

441—85.8(249A ,81GA ,HF841)  Eligibility of persons school is not an allowable program of study. “Dependent

aged 21 through 64. child” shall also include a child attending college or a school
85.8(1) Facility. Acute care in a psychiatric hospital is Of higher learning beyond high school if the parents will

coveredfor persons aged 21 through 64 only at the state menclaimthe child as a dependent on their state or federal income

tal health institutes at Cherokee, Clarinda, Independencetax return. ) )
and Mount Pleasant. “Federal povertyevel” means the poverty income guide-

lines revised annually and published in the Federal Register
by the U.S. Department of Health and Human Services.
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“Group health insurance” means any plan of or contrib- 92.2(6) Availability of funds. Eligibility for lowaCare
uted by an employer (including a self-insured plan) to pro-shall not be approved when the department has determined
vide health care (directly or otherwise) to the employer’s em-thatthere are insufficient funds available to pay for addition-
ployees, formeemployees, or the families of the employees al enroliment, in accordance with 441—92.14(249A,81GA,
or former employees. HF841).

mai',?;‘(’jaﬁatrheis Q]%%rt‘gr'the medical assistance program ex;,, g, 39494 81GA,HF841) Application. Medicaid

“Mandatory months means the first four consecutive aPPlication policies in 441—76.1(249A) apply to lowaCare
months of a certification period. except as follows: ~—
“Medical expansion services” means the services de- .22-3(1) An application for lowaCare may also be sub-

scribed in 2005 lowa Acts, House File 841, section 6. mitted on Comm. 239, lowaCare Application. An applicant
“Member’ means an individual who is receiving assis- who submits an application on another form allowed under

tance under the lowaCare program described in this chaptef41—76.1(249A) shall also sigform 470-4194, lowaCare

“ " : : - “Premium Agreement.
pargsggﬁrg;.g?f)r‘]‘;?n infant born to a woman as defined in 92.3(2) A new application is required for each 12-month

certification period.
441—92.2(249A,81GA HF841) Eligibility. lowaCare eli- — i
gibility shall be determined according to the requirements of*4L—92.4(249A,81GA HF841) Application processing.
rules 441—75.2(249A) to 441—75.4(249A), A441— Department staff shall process lowaCare applications. The

- - departmenshall base eligibility decisions primarily on infor-
121@?5?'%)1(21%%\) ;r?dl?rgﬁé\)/isigﬁé of7t?1'i22r(uzléel?A)’ and mation declared bthe applicant. A face-to-face interview is
92.2(1) Persons covered. Medical assistance under lowa©! required.

Care shall be available to the folowing people as provided ing, 37¥:0. Al e\ verfication of modical expenses as
is chapter: :

. required under 92.5(5)"b.” Applicants shall not be required
?1') Kreersr?c?tse}igiéwgogo%hrﬁgd%lgsrgscgi;gﬁg;hghder 44110 provide verification of income, citizenship, household
subrules 75.1(1) %hrough 75.1(40); and members, disability, social security number, age, HAWK-|
: . i ' premium, group health insurance, or pregnancy, unless the
fed%Zall-'gc\)/\E/}g?tur;(taa\l/t:F income at or below 200 percent of the verification is specifically requested in writing.
b. Pre nar>1/t women whose: a. The department shall notify the person in writing of
: 9 | any further verification requested. The person shall have five

fec%?aler)g\S/Zr?; lﬁé\\}glt?lgrigcome is below 300 percent of theworking days to supply the requested information. The local

2) Allowable medical expenses reduce their countableomce may extend the deadline for a reasonable period when
inc(or)ne to 200 percent of thepfederal poverty level or below.the person is making every effort but is unable to secure the
c. Newborn children born to women defined in para- required information or verification from a third party.
grabh g b. Failure of the person to supply requested information

" : - : or refusal by the person to authorize the department to secure
a 92}25(52] %Iﬂg?nriggf t-Loe br%I|gdﬁlgr;%rnltc;vviicirlelgan:rfgs,ra e information from other sources shall serve as a basis for
75p11(2)“a " A person who glaims a qualified aliepn stgtug enial of arapplication or cancellation of lowaCare benefits.
shall provide documentation of this status. 92.4(2) Screening for full Medicaid The department
92.2(3) Other disqualification. A person who has been shall screen each application for eligibility under coverage
disqualified for Medicaid for reasons other than excess in-droupslisted in 441—75.1(249A). If the applicant is eligible

: R - " under another coverage group, the lowaCare application
g%rpeegggﬁtgf categorical eligibility is not eligible for lowa shall be considered an application for that coverage group.

; 92.4(3) Time limit for decision. The department shall
92.2(4) Group health insurance. A person who has acces L ; )
to group health insurance is not eligible for lowaCare. An?‘nake a determination of approval or denial as soon as pos

applicant omember shall not be considered to have access t(gifbtlﬁé glgprlli?; ;?itgrr] tfaz;r;etgégmrking days after the filing date

%rtguphealth insurance if any of the following conditions ex- 2 One or more conditions listed in 441—subrules
: ; : - 4 76.3(1) through 76.3(6) exist; or
a. The applicant or member is not enrolied in the avail b. The application is being processed for Medicaid eligi-

abl(el)gflphuep Cr:)evﬂggpéﬁg 322;;?&2%@%} bility under a coverage group listed in 441—75.1(249A).

(2) Exclusions for preexisting conditions apply; or 441—92.5(249A ,81GA ,HF841) Determining income €li-

(3) The needed services are not services covered by thgibility. The department shall determine the income of an ap-
plan. plicant'shousehold as of the dated¥cision. Tde eligible,

b. The applicant or member is enrolled in a group healththe household’s inconmainus allowable deductions shall not
plan but states that: exceed200 percent of the federal poverty level for the house-

(1) Exclusions for preexisting conditions apply; or hold size.

(2) The needed services are not covered by the plan; or  92.5(1) Household size. The household size shall include

(3) The limits of benefits under the plan have beenthe applicant and the applicant’'s dependent or unborn chil-
reached. dren and spouse living in the same home, except when a de-

92.2(5) Payment of assessed premiums. As a condition opendent child or spouse has elected to receive supplemental
eligibility for lowaCare, an applicant or member must pay security income under Title XVI of the Social Security Act.
premiums in accordance with 441—92.7(249A,81GA, A person who is absent from the home shall not be included
HF841). Premiums incurred and unpaid from a previous cer-in the household size, unless the absence is temporary.
tification period must be paid in full before an applicant can a. An applicant’s spouse shall not be considered absent
establish new eligibility under this chapter. from the home when:
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(1) The spouse’s absencdlige solely to a pattern of em- 92.6(1) Certification period.lowaCare eligibility shall be
ployment,including active duty in the uniformed services of effective on the first day of the month of application or the
the United States. first day of the month all eligibility requirements are met,

(2) The spouse is a convicteffender buis permitted to  whicheveris later. Eligibility shall continue for 12 consecu-
live at home while serving a court-imposed sentence by pertive months or, for women and newborns eligible under
forming unpaid public work or unpaid community service 92.2(1)"b” or “c,” until 60 days after the birth of the child.
during the workday. 92.6(2) Retroactive eligibility. lowaCare benefits shall

b. The conditions described in 441—paragraph also beavailable for the month preceding the month in which
75.53(4)"b” shall be agjed to determine whether a person’s the application is filed to applicants who meet the following
absence is temporary. conditions:

92.5(2) Self-declaration of income. Applicants shall self- a. The applicant makes the request for retroactive eligi-
declare the household’s future unearned and earned incontality at the time of application and before the eligibility de-
based on their best estimate. termination.

a. Applicants who receive income on a regular basis b. The applicant has received Medicaid expansion ser-
shall declare their household’s monthly income as describedices from a provider within the Medicaid expansion net-
at 92.5(3) and 92.5(4). work during the month for which retroactive eligibility is

b. Applicants who are self-employed, receive their in- sought.
come on an irregular basis, or are not currently employed c. The applicant would have been eligible for lowaCare
shall declare their household’s anticipated yearly income asn the month for which retroactive eligibility is sought if ap-
described in 92.5(3) and 92.5(4). plication had been made in that month.

92.5(3) Earned income.All earned income as defined 92.6(3) Care provided before eligibilityNo payment
in this subrule that is received by a person included inshall be made for medical care received before the effective
the household size shall be counted except for the earningdate of eligibility.
of a child who is a full-time student as defined in 441— . : S
subparagraphs 75.54(1)*b"(1), (2), and (3). Earned income|441_dg.2:7(249Aﬁ16A'HF841) Financial dpgr t'gflat'on-b |
shall include income in the form of a salary, wages, tips, orh. addition to the copayrkr;ents f.eﬁU'ﬁe y 44 —sfu rule
profit from self-employment. 79.1(13)|, I_(t))}/vaCare members (WI'[“ t eheﬁlciptlon o) ne(\j/v-

a. For income from salary, wages, or tips, earned incom@0rnS €ligible pursuant to 92.2(1)°c”) shall be assessed a

shall mean the total gross amount of income irrespective O§!|k()jl|ngf]-scalanontrlqu prem_lum.f A rﬂer’]gberfshall be rﬁspofn-
the expenses of employment. sible for paying theé premium for the first four months of a

b. For self-employment income, earned income Sha”.certification period regardless of continued enroliment dur-

mean the net profit from self-employment, defined as grosdnd the four-month period, and for each month of continued

income less the costs of producing the income. ; ené%”;rgle)mP?féEri{ittj?ﬁ;irrr%lzﬁ?r 'Thoenmghthly premium amount
co?nzést()?)alIuh%euasrgr?glénr%%%%erlhs?l;ﬁ”t?;v L%gu#{;%?med " shall beestablished for a 12-month period beginning with the

Unemployment compensation first month of eligibility,based on projected monthly income
Child support ' for the 12-month period.

Alimony. : a. The monthly premium amount is based on the house-
1 e 1 : ; : hold’s countable monthly income agercentage dhe fed-
wot:rllgérs’se %l:)rrlnt)l/)grr:gartﬁlrr]ogr?drgglsraeg?”et;tpt;eyr:ﬁg;st.s eral poverty level for a household of that size. The premium

f. Benefits paid by the Veterans Administration to dis- amounts are based on t,h'_s percentage, as fOIIO,WS'
abled members of the armed forces or survivors of deceased ~ When the household’s income Each member's
veterans. | is at or below: premium amount is:

92.5(5) Deductions. The department shall determine a %gof’ 0; ;egera: po"er:y :e"e: g 0
household’s countable income by deducting the following 20% Of federal poverty level s 3
from the household’s self-declared income: 20% of fodoral boverty lovel $

a. Twenty percent of the household’s self-declared 50% of federal Boveré level $ 6
earned income. o

b. For women applying under 92.2(1)"b,” medical ex- 3802 g; ;gggg: nggg :gzz: g g
penses incurred for a person included in the household size

P2OoT

0,

that are unpaid and not subject to payment by a third party. 88(2 8; ;ggg:g: ngg:g :32: ﬁﬂ
Verification ofthe unpaid expenses must be provided in order 100% of federal poverty level $14
to receive the deduction. The medical expenses that can be 1100 of federal poverty level $39
deducted are: ) , ) 120% of federal poverty level $43
(1) Health insurance premiums, deductibles, or coinsur- 130% of federal poverty level $47
ance charges; and 140% of federal poverty level $51
(2) Medical and dental expenses. 150% of federal poverty level $55
92.5(6) Disregard of changes. A person found to be 160% of federal poverty level $59
income-eligible upon application or recertification of eligi- 170% of federal poverty level $63
bility shall remain income-eligible for 12 months regardless 180% of federal poverty level $67
of any change in income or household size. 190% of federal poverty level $71
200% of federal poverty level $75

441—92.6(249A ,81GA,HF841) Effective date. The de- ; ; ;
partment shall issue Form 470-4164, lowaCare Medicalj, b. The listed premium amount is calculated based on the

. -9 west income level in each 10 percent increment for a one-
]Ei:tzrd’ topersons determined to be eligible for lowaCare beneerson household. Premiums for households with income at

or below 100 percent of the poverty level are 2 percent of the
applicable income level; premiums for households with in-
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come over 100 percent of the poverty level are 5 percent 0i41—79.5(249A), 441—79.6(249A), 441—79.8(249A)
the applicable income level. The department will updatethrough 441—79.14(249A), and applicable provider manu-
these amunts annually oduly 1 using the latest federal pov- als. These conditions include, but are not limited to, prior au-
erty level guidelines. thorization requirements amkclusions for cosmetic proce-

c. The cost of premiums paid for HAWK-I shall be de- dures or those otherwise determined not to be required to
ducted fromthe premium assessed according to this subrulemeet the medical need of the patient.

d. The monthly premium established for a 12-month pe- 92.8(3) Obstetric and newborn coverage. lowaCare
riod shall not be increased due to an increase in income or members who qualify under 92.2(1)“b” or “c” are eligible
change in household size. only for the following services:

e. The premium may be reduced prospectively during a. Coveredservices for pregnant womsehall be limited
the 12-month period if the member declares a reduction irto:
projected average monthly income or an increase in house- (1) Inpatient hospital serviceghen the diagnosis related
hold size or is granted a hardship exemption. group(DRG) submitted for payment is between 370 and 384

92.7(2) Billing and payment. Form 470-4165, lowaCare and the primary or secondary diagnosis code is V22 through
Billing Statement, shall be used for billing and collection. V24.9.

a. Method of paymentMembers shall submit premium (2) Outpatient hospital services when the ambulatory pa-
payments to the following address: lowa Medicaid Enter-tientgroup (APG) submitted for payment is between 385 and
prise Revenue Collection Unit, P.O. Box 310194, Des3917 and the primary or secondary diagnosis code is V22
Moines, lowa 50331-0194. through V24.9.

b. Due date. When the department notifies the member (3) Services from another provider participating in Med-
of the amount of the premiums, the member shall pay anycaid if the claimform reflects that the primary or secondary
premiums due as follows: diagnosis code is V22 through V24.9.

(1) The premium for each month is due the last calendar b. Newbornswill be eligible while hospitalized and for a
day of the month the premium is to covexcErTION. The period not to exceed 60 days from the date of birth. New-
premiumsfor the months covered in the initial billing are due borns whagualify for eligibility in the regular Medicaid pro-
the last calendar day of the following month. gramwill be changed to that eligibility type and will have all

(2) If the last calendar day falls on a weekend or a statébenefits of the regular Medicaid program.
holiday, payment is due the first working day following the  c¢. For persons who reside in Cedar, Clinton, lowa, John-
holiday or weekend. son, Keokuk, Louisa, Muscatine, Scott, or Washington

c. Application of payment. The department shall apply County, the services listed in this subrule are covered only
premium payments received to the oldest unpaid month forwhenprovided by the University of lowa Hospitals and Clin-
ward. When premiums for all months have been paid, the deics.
partmenthall hold any excess and apply it to any months for d. Personsvho do not live irCedarClinton, lowa, John-
which eligibility is subsequently established. son, Keokuk, Louisa, Muscatine, Scott, or Washington

92.7(3) Hardship exemption. A member who submits a County may obtain the services listed in this subrule from
statement on Form 470-4165, lowaCare Billing Statementany provider that participates in lowa Medicaid.

or Form 470-4185, lowaCare Premium Notice Reminder, . .
dicating that payment of the premium will be a financial ?glid_gi'p?é%i?gﬁs\%,Srf\/i'?elzssé%vicdlgl dmt% %\?v';né;fer '\r:I1ee?r_1bers
miggtshhlp shall be exempted from premium payment for thashaII besubmitted to the lowa Medicaid Enterprise, P.O. Box

92.7(4) Failure to pay premium. If the member fails to 120001, Des Moines, lowa 50315, as required by 441—

pay the assessed premium odéalare a hardship by the date Clhaptefr 8?' Tg facilitate tracrlfir}lgbof egpe_adi(tjutre?ﬁ cllean
the premium is due, the department shall cancel lowaCar&,2/mMs or lowat-aré services shall be submitted 1o the lowa
bengfits effectivéhe last dayr())f the next calendar month. A ledicaid enterprise within 20 days from ending date of ser-
member whose lowaCare benefits are canceled due to no!¢®:
payment of premiums must reapply to establish lowaCare441—92.10(249A,81GA,HF841) Reporting changes.
eligibility. 92.10(1) Reporting requirementsA\ member shall report
441—92.8(249A 81GA HF841) Benefits. Under lowa- any of the following changes no later than ten calendar days
Care,paymentvill be made only for services and providers as &f€r th%ahchangebtakes tplace: dical institution. includ
specified in this rule. No payment will be made for any, & et Pertrl detr enters al nortu;n(ta_ Ical instifution, Includ-
service provided elsewhere or by another provider. Ingb UT?]O Imi eb 0 % pedna |n|s Itu 'On'.d

92.8(1) Provider network. Except as provided in 92.8(3), : € member abandons lowa resiaency.

lowaCare members shall have medical assistance only for C; _The member obtains other health insurance coverage.
services provided to the member at: 92.10(2) Untimely report. When a change is not timely

a. The University of lowa Hospitals and Clinics; or reported, any incorrect program expenditures shall be sub-
b. Broadlawns I\/BI/edicaI Centerpin Des Moines: or ject to recovery in accordance with 441—92.13(249A,

ot : +81GA,HF841).
c. A state mental health institute, exclusive of the units ) . .
providing substance abuse treatment, services to gerq. 92.10(3) Effective date of change. After assistance has

o : ; “been approved, changes reported during the month shall be
l[o(;sr)ghlatnc patients, or treatment for sexually violent preda effective the first day of the next calendar month unless:
92.8(2) Covered services. Services shall be limited to the,. g'. Eﬂely ”%t'cle %f 7adlvgrse action is required as speci-
services covered by the lowa Medicaid program pursuant t(;'eb mTh _S;J.f_rut‘? .h( ), or q
441—Chapter 78, 441—79.9(249A), and 441—Chapter 85, - !N€ certilicalion has expired.
Division I. All conditions of service provision shall apply in  441—92.11(249A ,81GA,HF841) Reapplication. A new

the same manner as under the regular lowa Medicaid proapplication isequired when a memberl2-month certifica-
gram and pursuant to 441—Chapter 78, 441—79.3(249A),
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tion period has expired or a member is seeking to regain eligi- ARC 4314B
bility after cancellation.
441—92.12(249A ,81GA ,HF841) Terminating eligibility. HUMAN SERVICES
lowaCareeligibility shall end when any of the following oc- DEPARTM ENT[441]
cur:

92.12(1) The certification period ends. Adopted and Filed Emergency

92.12(2) The member becomes eligible for a medical as-
sistance coverage group under 441—subrules 75.1(1) Pursuant tehe authorityof lowa Code sections 217.6 and

through 75.1(40). 249A.4 and 2004 lowa Acts, chapter 1175, section 112, the
92.12(3) The member does not pay premiums as requiredDepartment of Human Services adopts new Chapter 91,
by 441—92.7(249A,81GA,HF841). “Medicare Drug Subsidy,” lowa Administrative Code.

92.12(4) The member no longer meets the nonfinancial Theserules provide for state eligibility determination for a
eligibility requirements under 441—92.5(249A,81GA, federal subsidy to reduce or eliminate costs associated with
HF841). the Medicare drug benefit created by Public Law 108-173,

92.12(5) The member is found to have been ineligible at the Medicare Modernization Act of 2003. Under this legisla-
the time the eligibility determination was made due to mem-tion, state Medicaid agencies are required to accept applica-
ber misrepresentation or member or agency error. tions for the Medicare drug subsidy, determine eligibility,

92.12(6) The member dies. and maintain cases for applicants who are determined eligi-

ble for the subsidy.
441—92.13(249A 81GA HF841) Recovery. The depart- The subsidy itself is administered by the Social Security
ment shall recover fromrember all Medicaid funds incor-  agministrationand is not part of the Medicaid program. The
rectly expended on behalf of the member in accordance withgqia|Security Administration refers to the subsidy as “extra
441—76.12(249A).Any funds recovered from third parties, e\ for Medicare prescription drug costs.” The subsidy is
including Medicare, by a provider other than a state mentaf1

LY : g ntended to assist low-income people with payment for pre-
healthinstitute shall be submitted to the lowa Medicaid enter- miums. copayments, deductibles, and coverage gaps in the
prise, and an adjustment shall be made to a previously su

; . ijew Medicare Part D benefit that is scheduled to take effect
mitted claim. on January 1, 2006.
441—92.14(249A ,81GA HF841) Discontinuance of the _ These rules do not provide for waivers in specified situa-
program. lowaCare is operated statewide and is funded on dions. Individuals who believe themselves disadvantaged by
fiscal-year basis (from July through June). When funds ar¢hese procedural requirements may request a waiver under
expected to bexpended before the end of the fiscal year, en-rule 441—1.8(17A,217). The Department has no authority
rollment of new membersiio the program will be discontin-  to waive federal eligibility standards for the subsidy.
ued or limited to a reduced scope of services until funding is. The Council on Human Services adopted these rules on
received for the next fiscal year. June 15, 2005. _

92.14(1) Suspension of enrollment. To ensure equitable 2004 lowa Acts, chapter 1175, section 112(6), allows the
treatment, applications shall be approved on a first-comeDepartment tadopt emergency rules if necessary to comply
first-servedbasis and enroliment will be suspended when theWwith federal Medicaid requirements. In compliance with
likely costs of caring for those already enrolled will exhaustlowa Code section 17A.4(2), the Department finds that no-
the available funding during the year. “First-come, first- ticeand public participation are impracticable because feder-
served”status is determined by the date the application is apal regulations require stateshave an eligibility determina-
proved for eligibility and entered into the computer system.tion process in place by July 1, 2005. _

92.14(2) Enroliment for limited services. Eligibility or The Department finds that these rules confer a benefit on
payment for services received cannot be approved beyonthe public by providing another avenue to qualify for a Medi-
the amount of funds available. Because funds are limited, apcare drug benefit subsidy. Therefore, these rules are filed
plications may be approved for a reduced scope of servicefursuant to lowa Code section 17A.5(2)*b"(2), and the nor-

. . mal effective date of these rules shall be waived.
441—92.15(249A 81GA HF841) Right to appeal. Deci- These rules are also published herein under Notice of In-
sions and actions by the department regarding eligibility ortended Action a8\ RC 4329B to allow for public comment.
services provided under this chapter may be appealed pur- Theserules are intended to implement lowa Code sections

suant to 441—Chapter 7. However, households will not bep17 6and 249A.4 and Section 1935(a) of the Social Security
entitled to an appeal hearing if the sole basis for denying ozct (42 USC § 1396u-5).

limiting services is due to discontinuance or limitation of the  These rules became effective July 1, 2005.

program pursuant to 441—92.14(249A,81GA,HF841). A fiscal impact summary prepared by the Legislative Ser-
These rules are intended to implement 2005 lowa Actsyjices Agency pursuant to lowa Code § 17A.4(3) will be
House File 841, divisions | and II. availableat hitp://wwwlegis.state.ia.us/IAC.htnar at (515)
[Filed Emergency 6/17/05, effective 7/1/05] t281,-5279pr|orft(t)ht_he Al\dmlnftratlve Rules Review Commit-
[Published 7/6/05] ee’s review of this rule making.

The following amendment is adopted.

EDITOR'S NOTE: For replacement pages for IAC, see IAC Adopt the followingnew 441—Chapter 91 under Title
Supplement 7/6/05. VI, “Medical Assistance”:
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CHAPTER 91 person must also sign the application forms before the ap-
MEDICARE DRUG SUBSIDY plication can be approved. o
91.2(3) Right to withdraw.After an application has been
PREAMBLE filed, theapplicant may withdraw the applicationsaty time

before the eligibility determination.
L 4 " ) a. The applicant may request that the application be
2003, created a prescriptidrug benefit for Medicare bene withdrawn entirelyor may, before the date the application is

ficiaries (MedicaréPart D) and a subsidy to reduce or elimi- :
nate costs associated with the Medicare drug benefit for perg[)%ﬁﬁs;%ﬁequeﬂ withdrawal for any month covered by the

sons with limited income and resources. The Act requires : ; L
: : e ; b. The local office shaend a Notice of Decision, Form
both the federal Social Security Administration and state470_0485’470_0486' 470-0486(S), or 470-0490, to the appli-

Medicaidagencies to accept and adjudicate subsidy applica Al d o
tions. The Social Security Administration refers to the subsi- cant confirming the request to withdraw the application.

dy as “extra help for Medicare prescription drug costs.” This441—91.3(249A) Eligibility determination. The depart-
chapterimplements procedures for the department of humanment shall determine eligibility for the Medicare drug subsi-
services, the state Medicaid agency in lowa, to carry ouidy pursuant to Section 1860D-14 of the Social Security Act
these duties. and implementing federal regulations at 20 CFR Part 418.
441—91.1(249A) Definitions. As used in this chapter: The department shall base decisions with respect to initial and

“sApplicant’ means a person applying foMedicare drug ongoingeligibility primarily oninformation furnished by the

subsidy through the department and includes a responsibl%pphc"Jlnt or recipient.

; - ; : 91.3(1) Cooperation. An applicant must cooperate with
person or authorized representative acting for an applican ; L -
except for the purposes of subrule 91.2(2). the department in the application process. Cooperation may

“application” or “Medicare drug subsidy application” include providing additional information or verification of

: - . - information, participating in an interview, or signing docu-
gsezrjfotz%er(e)dCe&lsaoiglpl?czﬁ%rg¥o¢ﬂ|gllgI\?vtirt%tll\(;lggi cl:a?:em ments. Failure to cooperate in the application process shall
Prescription Drug Plan Costs, accompanied by the departpegiga?s;ga%emall -Off an a?_pllcatl((j)n. ificati The d
ment's Form 470-4159, Authorization for Department to -3(2) itional Informaton and veriication. 1 ne de-

' partment shall notify the applicant or recipient in writing of

Process. %‘ny additional information or verification that is required to

Public Law 108-173, the Medicare Modernization Act of

Authorized representative” means a person representin aintain or establish eligibility. This notice shall be deliv-

?g f(gr)’.l"k(;?m or recipient as described in 441—paragrapfy o g to the applicant or recipient by personal delivery, mail,
"‘Depar'tment” means the lowa department of human ser’ facsimile transmission. ’ .
vices and includes any local office of the department a. The applicant or recipient shall have five working
“Local office” means a department office as described ir]days to supply the information or verification requested by
441—subrule 1.4(2) the department. The local office may extend the deadline for
: : a reasonable period when the applicant or recipient is making

“Recipient” means a person receiving a Medicare drug N : e
subsidy based on an application filed with the departmenfr\éfnwaegﬁrrétg ;r?;%ﬁ tr?aesrﬁg:'rr]egn'g&’g?gta%nS%r verification

and includes a responsible person or authorized representa- b. Failure of the applicant or recipient to supply the in-

tive acting for a recipient, except for the purposes of SUerI‘?ormation orverification, or refusal by the applicant or recip-

91.2(2). ient to authorize the de i i
w : - : . partment to secure the information or
can?se %eorgi'iblgﬁt?srsggh arﬂea?sng :sgreitr)se?jn §C22%_On :rr; ar%pl verification from other sources, shall serve as a basis for de-
76.1(7)"a.” P paragrapiyia| of an application or cancellation or reduction of the
' ' Medicare drug subsidy.
441—91.2(249A) Application. Any person may apply for 91.3(3) Interviews. At the discretion of the local office,
the Medicare drug subsidy through the department. an interview with the applicant or recipient may be required
91.2(1) Date, method, and place of filing.n application when processing the initial application or at the time of any
is considered filed on the date an identifiable signed applicareview of eligibility. _ _ o
tion is received and date-stamped in any local office. ~a. The department shall notify the applicant or recipient
a. When an application is delivered to a closed local of-in writing of the date, time, and method of any required inter-
fice, the application will be considered received on the firstview. This notice shall be delivered to the applicant or recipi-
day that is not a weekend or state holiday following the dayent by personal delivery, mail, or facsimile transmission. In-

that the office was last open. terviewsmay be rescheduled at the request of the applicant or
b. A copy of an application received by fax shall be giv- recipient without written notice.

en the same effect as the original application. b. Failure of the applicant or recipient to participate in a
91.2(2) Identifiable application and signature. schedulednterview shall serve as a basis for denial of an ap-
a. An identifiable application is an application that con- pli(tt)atg)n or cancellation or reduction of the Medicare drug

tains: subsidy.

(1) The legible name and address of the applicant; and . : o
(2) The signature of the applicant, a responsible person, o%ify ?ﬁg‘%ﬁ@;ggﬁ'?ggg?eegﬁﬁ r\;vrl-tmg g? gﬁﬂgggmﬂg-
an authorized representative on both Form SSA':LOZOB'garding the applicant’s or recipient’'s subsidy eligibility or

OCR-SM, Application for Help with Medicare Prescription level of subsidy.
DrugPlan Costs, and Form 470-4159, Authorization for De- g1 41y The department shall issue a written notice of de-

partment to Process. cision to arapplicant by the next working day following a de-
b. If an authorized representative signed the applicatio N 10 arapp Dy e Ne g day Ing
forms onbehalf of an applicant, the applicant or a responsiblgermmatlon of subsidy eligibility and level of subsidy.
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91.4(2) The department shall give a recipient timely and ARC 4313B
adequate written notice as provided in 441—subrule 7.7(1)
when any decision or action is taken that adversely affects
subsidy eligibility or the level of subsidy. HUMAN SERVICES
91.4(3) In the circumstances described in 441—subrule DEPARTMENT/[441]
7.7(2), the department may dispense with timely notice but _
shall send adequate notice no later than the effective date of Adopted and Filed Emergency
action.

Pursuant to the authority of lowa Code section 234.6 and
441—91.5(249A) Effectivedate. A Medicare prescription 2005 lowa ActsHouse File 825, section 29, the Department
drugsubsidy shall be fdctive beginningvith the first day of ~ of Human Services amends Chapter 150, “Purchase of Ser-
the month of application or the first day of the first month in vice,” and Chapter 156, “Payments for Foster Care and Fos-
which all eligibility requirements are met, whichever is later, ter Parent Training,” lowa Administrative Code.
but no earlier than January 1, 2006. These amendments:

L e Clarify conditions for initiation of a contract proposal
441—91.6(249A) Changesin circumstances.
91.6(1) Responsibility to report changes. A Medicare when the Department uses a request for proposal to select

drug subsidy applicant or recipient shall timely report to the >€"VIce providers,

department any changes in the following circumstances: » Allow the Department to require performance mea-
P y 9 9 * sures in a purchase of social service agency contract.
Care of dependents.

> e Increasg¢he maximum payments to social service pro-
:gﬂggﬂglg icn%rgrpr)]oesmon. viders (for adoption home studies, family planning, super-
Household resources vised apartment living, and shelter care) by 3 percent.
Marital status ' * Increase the foster family home payment schedule to
Medicare eligibility or enrollment 65 percent of the U.S. Department of Agriculture’s estimate
gioiity : of the cost to raise a child in the Midwest.
Place of residence.

: . . : Change th@ayment provisions for shelter care by re-
91.6(2) Timely report. A report shall be considered time- ; ; :
ly when received in the local office within ten days from the movingthe option of payment of a monthly fixed sum and by

; L e substituting procedures for a guaranteed minimum payment
e e S S K100 02 eIt a0 T, e 02y providd byt Depariment n  requestor ropose
: I emoveobsolete language allocatiohild care funds
I e\,%lf?ﬁu%z?é:t'\;%ﬁt%gfg%ﬁ%\e}é tChhearrl?gr?t;]n f((a)lll%\?\;ilgy ct)rr1e for foster parents and requiring a custodial parent’s signature
th in Whichythe chanae is reported 9 to assign child support payments to the Department.
mon 9 P ’ e Update organizational names and form references.
441—91.7(249A) Reinvestigation. The department shall On April 15, 2005, the Department issued Request for
reinvestigate eligibility as often as the recipient’s circum- Proposal BDPS-05-063 to select competitive bids for emer-
stances indicate, but in no instance shall the period betweegency juvenile shelter care. The intent of the request is to
reinvestigations exceed 12 months. contractwith a finite number oprograms thawill guarantee
91.7(1) Application requested. When requested to do soshelter care availability across lowa and to provide a more
by the department, the recipient shall complete the Medicarétablesource of income for those programs. The Department
drug subsidy application as part of the reinvestigation procintends to award one-year contracts projected to begin on
ess. Theapplication shall be completed within five working July 1, 2005, or August 2005. The Department expects to
daysfrom the date a written request is issued. Failure to comcontract for approximatel§25 shelter beds statewide and to
plete the application shall be a basis for cancellation or reducguarantee payment for approximately 240 beds. Contracts
tion of the subsidy. for shelter care services that were in effect for state fiscal year
91.7(2) Additional information requested. The recipient 2005 will not be renewed unless the program is a successful
shall supplyadditional information needed to estabksigi- bidder under the request for proposal. . 3
bility or level of subsidy within five working days from the =~ Theseamendments do not provide for waivers in specified
date a written request is issued. situations. Individuals or agencies that believe themselves
a. The recipient shall give written permission for the re- disadvantagetly these rules may request a waiver under the
lease of information when the recipient is unable to furnishDepartment's general rule on exceptions at 441—
information needed to establish eligibility. 1.8(17A,217). .
b. Failure to supply requested information or authorize The Council on Human Services adopted these amend-
the department to secure the information from other sourcegents on June 15, 2005. _
shall be a basis for cancellation or reduction of the subsidy. In compliance with lowa Code section 17A.4(2), the De-

. . partmenftfinds that notice and public participation are unnec-
441—91.8(249A) Appeals. An applicant or recipient shall essary because these amendments implement 2005 lowa

havethe right to appeal argdverse action by the department acts, House File 825, section 29, which authorizes the De-
regarding the Medicare drug subsidy, pursuant to 441—artment to adopt rules without notice and public participa-

@~oooTw

Chapter 7. tion.
[Filed Emergency 6/17/05, effective 7/1/05] The Department also finds, pursuant to lowa Code section
[Published 7/6/05] 17A.5(2)"b"(1), that the normal effective date of these

amendments should be waived, as authorized by 2005 lowa
EpiTor's NOTE: For replacement pages for IAC, see IAC Acts, House File 825, section 29. _ _
Supplement 7/6/05. Theseamendments are also published herein under Notice
of Intended Action a#\RC 4328B to allow for public com-
ment.
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These amendments are intentteimplement lowa Code ITEM 3. Amend subrule 156.2(3) as follows:
sections 234.6 and 234.35 and 2005 lowa Acts, House File 156.2(3) The custodial parent shall assign child support
825, section 29. payments to the department-onForm-CS-3104-0-Assign-

These amendments became effective July 1, 2005. ment-of Support Payments-Foster Care
A fiscal impact summary prepared by the Legislative Ser- .
vices Agency pursuant to lowa Code § 17A.4(3) will be !ATEM 4d Arger;d iuslg 3411_1?6"6(23_‘4; follows:
availableat_http://wwwlegis.state.ia.us/IAC.htndr at (515) 15r2eBn1 S‘é ruie o ( )?ﬁl oflows: 0 i af
281-527%rior to the Administrative Rules Review Commit- 6(1) Basic rateA monthly payment for care in a fos-
tee’s review of this rule making. ter family home licensed in lowa shall be made to the foster

The following amendments are adopted. family based on the following schedule:
ITEM 1. Amend rule 441—150.3(234) as follows: Age ofchild  Daily rate

Amend subrule 150.3(1), introductory paragraph, as fol- 0through 5 -$14.28%$14.91
lows: 6 through 11 -$15.07$15.58
150.3(1) Initiation of contract proposalVhen the depart- 12 through 15 -$16.83$17.18
ment issues a request for proposal to select providers, the 16 and over -$16.83$17.27
process and conditions for approving contract proposals .,
shall be as specified in the request, and the department shall Amend subrule56.6(4), paragraptig,” as follows:
not be required to contract with a provider that is not se- g. All maintenance payments, including difficulty of
lected. Otherwise, the following procedures for initiation of ~ care payments, shall be documented on Form-SS-2605-0
contract proposals shall apply. 470-0716, Foster Family Placement Contract
Amend subrulel50.3(3) by adoptingnew paragraphit” Amend the implementation sentence as follows: _
as follows: This rule is intended to implement lowa Code section
t. Performance measures. The department may reqU|r834 38 and-2002005 lowa Acts, House File-73225, sec-
performance measures. tion 3129, subsection 5.
AmenddsubrbuldSO.3(5)ﬁ par%gr%pl‘ip, hasffﬂllovys: ITEM 5. Strike the phrase “regional administrator” and
Eescm Sﬁ _pall_ragr%p( ) a]}n adopt the followinQew  jnsert in lieu thereof “service area manager’ wherever the
subparagraph In lieu thereo phrase appears in subrulés6.6(2), 156.8(3), 156.8(4),

(1) The combined service and maintenance reimburse: w
mentrate paid to a shelter care provider shall be based on th%gdg%gﬁ 3(5 ), Z%%pari%rgggrlggrgggs 15()2?10(;)1§1“r39(r%ph

financial and statistical report submitted to the department: “ fy w “ o

For the fiscal year beginning July 1, 2005, the maximum re-156 10(1).‘ b” (D, 156 10(-‘1)" c(6), 1% ?70(,2) (7).
156.10(2)“b” (6), 156.10(2)“c”(6), 156.10(3)“a”’(7), and

imbursementate shall be $86.20 per day, based on a 365- daycg 20(1)*b” (3).

year. If the department reimburses the provider at less than

the maximum rate, the department shall adjust the provider's ITEM 6. Strike the phrase “Form 07-350, Purchase

reimbursement rate to the provider’s actual and allowableOrder/Payment Voucher” and insert in lieu thereof “Form

cost plus the inflation factor or to the maximum reimburse-GAX, General Accounting Expenditure” wherever the

ment rate, whichever is less. phrase appears in subrules56.8(3), 156.8(4), and
Amend subparagrapl2) as follows: 156.8(5).
Amend the introductory paragraph as follows: | W
: PR TEM 7. Amend paragrapii56.8(8)“b,” introductory
(2) For the fiscal year beginning July-1; 20005, the paragraph, as follows:
b. Child care services when the foster parents are work-
ing, the child isot in school, and the provision of child care

|s |dent|f|ed in the ch|Ids case permanency pIan—A—maX|-
among the

maximumreimbursement rates for servigasvided under a
purchase o$ocial service agency contract (adoption, shelter.
care,family planning, and supervised apartment living) shall
be-the-same-ancreased to 3 percent over the rates in effect

on June 30,-2002005, excepbr increased to the provider’s
actual and allowable cost plus inflation, whichever is less.

The rates may also be adjusted under any of the following
circumstances:

Amend numbered paragraph,” introductory paragraph,
as follows:

1. If a new service was added after June-30,-2003, ITEM 8. Strike the words “region” and “regional” and
the initial reimbursement rate for the service shall be basedhsert in lieu thereof “service area” wherever the words ap-
upon actual and allowable costs. A new service does notinpear in rule 441—156.11(234) and subparagraphs
clude a new building or location or other changes in metho£56_20(1)“ a’ (2) and156.20(1)"“b” (3).
of service delivery for a service currently provided under the

contract. I ITEM 9. Further amend rule 441—156.11(234) as fol-
; wgn ows:
Rescind and reserve numbered paragraphsand” 4. Amend subrule 156.11(3) as follows:
ITEM2. Amend rule41—156.1(234) as follows: Amend the introductory paragraph as follows:
Rescind the definition of “regional administrator.” 156.11(3) Shelter care payment. Public and private juve-
Adoptthe followingnew definition of “service area man- nile shelter care facilities approved or licensed in lowa shall
ager” in alphabetical order: be paid according to the rate-setting methodology in

“Service area manager” means the department employe&41—paragraph 150. 3(5)“p”(—1—) Ihesefaemaes—shaﬂ—have
or designee responsible for managing department officeshe-option . ulated
within a department service area and for implementing poli b%mummymg#;eagenqeyemeespbwheknnganeniaetor
cies and procedures of the department. by-the-number-of days-in-the-month.—The-utilizationfactor
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« Amendments to lowa Code chapter 235A made by

of -human-—services—average—daily—utilization—for—the last2005 lowa Acts, Senate File 343, regarding access to child
12-monthperiod,(2)-the-average-daily-number-of-beds-in theabuse information.

agency’s-previous-fiscal-year fixed-rate-contract,or(3) the o

Federakrequirements for child protection servigits

department-of human-services’ projected-average-daily utiizen review panels.

lization-of sheltercare beds for the upcomingfiscal-year. All

Theseamendments do not provide for waivers in specified

unitsshallbe based-on-a-calendaryear—Only-units-of servicaituations because requirements for child abuse assessment
forwhich-the department of human-services-is-autherized tand child abuse information are set by statute.

pay-shall-be-considered-in-this—rule—TFhe-utilization-factor

ility.
Rescindparagraptia” and adopt the followingew para-
graph in lieu thereof:
a. Facilitiesshall bill for actual units of service provided

The Council on Human Services adopted these amend-
ments June 15, 2005.

In compliance with lowa Code section 17A.4(2), the De-
partmenfinds that notice and public participation are unnec-
essary and impracticable because these amendments imple-

in accordance with 441—subrule 150.3(8). In addition, fa-ment 2003 lowa Acts, chapter 178, section 4, which author-
cilities may be guaranteed a minimum level of payment to theizes the Department to adopt rules without notice and public
extent determined by the department through a requestparticipation, and 2005 lowa Acts, Senate File 343, which

for-proposal process.
(1) Guaranteegayment shall be calculated for six-month
periods ending December 31 and June 30.

takes effect July 1, 2005.
The Department also finds, pursuant to lowa Code section
17A.5(2)"b"(1), that the normal effective date of these

(2) The guaranteed level of payment shall be calculatecamendments should be waived, as authorized by 2003 lowa
by multiplying the number of beds for which payment is Acts, chapter 178, section 4.

guaranteedimes the number of dayrs thesix-monthperiod.

Theseamendments are also published herein under Notice

(3) When thebillings for a facility do not equal or exceed of Intended Action a&RC 4327B to allow for public com-
the guaranteed level of payment for the six-month period, thenent.

facility may submit a supplemental billing for the deficiency.

These amendments are intentteémplement lowa Code

(4) The amount of reimbursement shall be determined bysections 232.67 to 232.77 and lowa Code chapter 235A.

multiplying the facility’s unit cost for shelter care by the

These amendments became effective July 1, 2005.

number ofunits below the guaranteed level for the six-month A fiscal impact summary prepared by the Legislative Ser-

period for which the facility was not reimbursed.

ITEM 10. Amend rule 441—156.14(234,252C) as fol-

lows:

441—156.14(234,252C) Voluntary placements. When
placement isnade on &oluntary basisthe parent or guardian
shall complete and sign Form-SS-2@00-0715, \Voluntary
Placement Agreement.

[Filed Emergency 6/17/05, effective 7/1/05]
[Published 7/6/05]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 7/6/05.

ARC 4312B

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed Emergency

Pursuant tahe authorityof lowa Code sections 234.6 and

235A.14(1) and 2003 lowa Acts, chapter 178, section 4, th

vices Agency pursuant to lowa Code § 17A.4(3) will be
availableat http://wwwlegis.state.ia.us/IAC.htndr at (515)
281-5279prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are adopted.

ITEM1. Amend ruled41—175.21(232,235A) by adopt-
ing the followingnew definition of “community care” in
alphabetical order:

“Communitycare,” as provided in rule 441—186.1(234),
means child- and family-focused services and supports pro-
vided to families referred from the department. Services
shall begeared toward keeping the children in the family safe
from abuse and neglect; keeping the family intact; preventing
the need for further intervention by the department, including
removal of the child from the home; and building ongoing
linkages to community-based resources that improve the
safety, health, stability, and well-being of families served.

ITEM2. Amend rule 441—175.22(232) as follows:

441—175.22(232) Receipt of areport of child abuse. Re-
portsof child abuse shall be received-by-couontal depart-
ment offices, the central abuse registry, or the Child Abuse
Hotline.

175.22(1) Any report made to the department which al-

Department of Human Services amends Chapter 175,eges child abuse as defined in lowa Code section 232.68

“Abuse of Children,” lowa Administrative Code.

shall be accepted for assessment.

These amendments conform child protective services 175.22(2) Reports of child abuse which do not meet the

rules to:

e The Department’s redesign of the state child welfare

system,Better Results for Kids,” by identifying new criteria

legal definition ofchild abuse shall become rejected intakes.
ices.
a. If areport does not meet the legal definition of child

for service eligibility after assessment and by making formabuse, but a criminal act harming a child is alleged, the de-
changes to align documentation with practice. The criterigP@rtment shall immediately refer the matter to the appropri-
identify the most vulnerable children who are at the highestte law enforcement agency. _ ,

risk for abuse or reabuse and require that the families of those b- If a report constitutes an allegation of child sexual
children be offered services by the Department. Families apbuse asefined under lowa Code section 232.68, paragraph
lower risk of abuse are referred to a community care contrac-C_ O “e,” except that the suspected abuse resulted from the

tor.

acts oromissions of a person who was not a caretaker, the de-
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partmentshall refer the report to law enforcement orally and, e. Recommendation for treatment serviesspecified
as soon as practicable, follow up in writing within 72 hours of in 175.25(8) and a statement describing whether treatment
receiving the report. services are necessary to ensure the safety of the child or to
. prevent or remedy other identified problems.
g EM 3. bAmen% rulﬁl41—175.2r?$("%3t2g as frc])‘!lg\'/vs. b (1) The statement shall include the type of treatment ser-
ruIesf#SrgS?{])utWroireh19??5%? roug as sub- vices recommended, diny, and whether these treatment ser-
Amend renumber%d subrule 175 25(2) as follows: v!cesar;a to b? prowd?d by the ctjﬁ patrtme:[nt, cct)mmumty agen-
e E\E) as b - cies, informal supports, or another treatment source.
175.25(2) Interviewing the alleged child victimrhe pri- (2) If treatment services are already being provided, the

mary purpose of an interview with the child isto gather infor- ; ;
mation regarding the abuse allegation, the child’simmediate tsrt:;?nrqn:rr]]tt Szwsiléégcsl‘lﬁga(? Crc')enct(i)nmugwlendatlon whether these

safety, and risk of abuse. Rescind subrule 175.26(2) and adopt the followi
Rescind numbered paragrap” _ subrule in lieu thereof: - @ g e
Adoptnew subrule 175.25(8) as follows: 175.26(2) Assessment data. Form 470-4133, Family Risk

175.25(8) Service recommendations and referrals. Dur- nssessment. and Form 470-4132, Safety Assessment/Plan,

ing or at the conclusion of a child abuse assessment, the d&;ay he used as part of the child's case permanency plan for
partment may recommend information, information and re-caseq in which the department will provide treatment ser-
ferral, community care referral, or services provided by the, ;g

department. If it is believed that treatment services are nec-
essanyfor the protection of the abused child or other children ITEM5. Amend rule 441—175.27(232) as follows:

in the home, juvenile court intervention shall be sought. A41—175.27(232) Contact with juvenile court or the

a. Information or information and referral. Families he child . K I
with children of any age that have confirmed or not con-county attorney. The child protection worker may orally
firmed abuse and low risk of abuse shall be provided eithefONtact juvenile court or the county attorney, or both, as cir-
cumstances warrant.

information or information and referral when: . .
; ; s _ 175.27(1) Report of intake. When a report of child abuse
om(rlgewgssﬁcgvsl%?v?cee?dosr are identified, and the worker rec is acceptedr rejected for assessment, the county attorney
(2) Service needs are identified. and the worker recom-Shall be provided Form 470-0607, Child Protective Service
S . : _Intake, with information about the allegation of child abuse
\ngg Sth?gnvgﬁriﬁf%?%gﬁ'ggp%%rxge& to the family to be pro and with identifying information abotite subjects of the re-

(3) Service needs are identified, and the worker recomP
mends new or continuing services to the family to be pro-
vided through community agencies.

b. Referral to community care. With the exception o
families of children with an open department service case
court action pending, or abuse in an out-of-home setting,

referral to community care shall be offered to: . .
(1) Families with children whose abuse is not confirmed 1z5'27(h3)" Repo_ré of r?ssessment. The chllddpr(r)]tec_:tmn i
when there is moderate to high risk of abuse, service need¥Cr<er shall provide the county attorney and the juvenile
' ourtwith a copy of Form-470-324170-4133, Child-Protec-

are identified, and the worker recommends community care,; e
(2) Families with children that have confirmed but not t¥€ Family Risk Assessment Summary -Partdd Form

founded abusand moderate or high risk of abuse when ser—470'413.4’ Safety Asgessment/PIa}n,’ which-pertains-to-the nd
vice needs are identified and the worker recommends comé valuation-of the-child-and family's stlengtmsbaal Ind al |needo? a
mlj(gi)tyF(z:i?]zﬁies with children with founded abuse, a victim the following occur: ’

i 175.27(2) a. County attorney’s or juvenile court’'s assis-

child sixyears of age or older, and a low risk of repeat abus ; ;
when service needs are identified and the worker recom-2"¢€ necessary.The worker requires the court's or the

mends community care. g(r)ggéys/sattorneys assistance to complete the assessment
c. Referral for department services. Families with chil- . ; .
; : . b. Court’s protection needed. The worker be-
dren that have founded abuse and moderate to high risk ﬁreves that the child requires the court's protection.

abuse and families with victim children under age six tha ; (i > DL
; — 175.27(3) c. Child adjudicatedThe child is currently ad-
havefounded abusand low risk of abuse shall be offered de judicated or pending adjudication under a child in need of as-

partment services on a voluntary basis. . b : "
- _sistance petition or a delinquency petition.
(1) The worker shall recommend new or continuing treat d. County attorney or juvenile court requests

ment services to the family to be provided by the departmentCOpy_ The county attorney or juvenile court requests a copy

either directly or through contracted agencies. of Form 470-3241. Child Protective Assessment Summary
(2) Families that refuse voluntary services shall be r€-5ort Bthe assessment data. The child . )
Pt ; : ; : ) protection worker
I%r&?tdfor a child in needf assistancaction through juvenile shall document when th@hild_Protective Assessment Sum-

' mary--Part Bassessment data is provided to the county attor-
ITEM4. Amend rule 441—175.26(232) as follows: ney or juvenile court and the rationale provided for the re-
Amend subrule 175.26(1), introductory paragraph andquest.

paﬁ%@@(ﬁ?@ﬁﬂ%&i&h@%&m@n@uﬁwPaﬁ ITEM6. Amend rule 441—175.32(232) as follows:
A-Form-470-324@Report and disposition data. Fhe-Part-A  441—175.32(232,235A) Case records. The assessment
summanyForm 470-3240, Child Protective ServicesAssess-  caserecord shall contain the child protective assessment sum-
ment Summary, shall include report and dispositional data in- maryas described in 441—175.26(232) and any related cor-
formationas follows:

ort.
175.27(2) Report of disposition. The child protection
worker shall provide the juveniturt and the county attor-
§ ney with a copy of Form 470-3240, Child ProtecBeevices
Assessment Summary—-Part vihich pertains to the find-
ngs,determinations, and recommendations regarding the re-
ort of child abuse.
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respondence anformation which pertain® the assessment ditions apply to case records for assessments in which abuse
or to the child and family. The name of the person who madavas not confirmed and not placed on the central registry:

the report of child abuse shalbt bedisclosed tdhe subjects a. Access to the report data on a child abuse assessment

of the report. The child protective assessment summary shalummary where abuse was not determined to have occurred

havehas two parts. and, therefore, the assessment was not placed on the central
1 i d&eport and disposi-  abuseregistry is authorizednly to the subjects of the assess-

tion dataas described in 175.26(1). Part-A-shallcontainin- ment, the child protection worker, county attorney, juvenile

i j i ' ~and acourt, a person or agency responsible for the care of the child

ipti ild’ ition,i ificati inj if the department or juvenile court determines that accessis
ry-orrisk-to-which-the child-was-exposed-and-the-identity ofnecessary, the department of justice and department or con-

i inj isk tdract personnel necessary for official duties.
the-child. Subjects of the report have accessto-thatinforma- b. Records are retained five yedism date of intake or
i ich+ i ithi i tive five years from the date of closure of the service record,
assessment-summangport and disposition data, including, whichever occurs later.
where applicable, confirmation of placement on the central c¢. The child-abuserotective assessment summary is
abuseregistry for abuse reports meeting the criteria pursuansubject to confidentiality provisions of lowa Code chapter
to lowa Code-Supplementibsection 232.71D(3)—Part-A of 217 and 441—Chapter 9. No confidential information shall
j i ing-jurisdic-be released without consent except where there is otherwise
tion-over-thechild-and-to-the county-attorney.—PalRoAm authorized access to information as specified in the provi-
470-3240, Child Protective Services Assessment Summary, sions of lowa Code-Supplemesdction 235A.15.
shall-enlybe submitted to the central abuse registiy if .
the abuse is confirmed and determined to meet the criteria 'TEM 7. Amend subrule 175.43(4) as follows:
pursuant to lowa Code Supplemsnbsection 232.71D(3). thé?ri.lééSéﬁ)alrunctlons.Each panel established pursuant to
2. Part B, Form-470-3241 is-assessmasdessment

. A _  Part B.and shall contain-in- a. evaluateEvaluate the extent to which the department
dﬁ ataas_descrllbedl m|17:5|-ﬁ2-65 (52)“:5 strengthsand-needs gm ceffectively discharges thehild protection responsibilities in

child,of the child’s_parent,_home, family-and-community accordanceavith: the state plaand the child protection stan-

idardsunder subsection (b) of the Child Abuse Prevention and
with-the familv._P reatment Act 0fL996; the child protection duties of the de-

data shall be availabl to-those family members who-partici- Partment seforth in lowa Code chapters 232 and 235A; and
pated-in-the assessment_of child—and-familyfunction,21Y other criteria that the panel considers important to ensure

lan dhe protection of children, including a . .
' icallbjects. Re- (1) A review of the extent to which the child protective
lease Oﬁan%mierrnaﬂen%emaﬁedAAMIﬂaFPBassessment servicessystem is coordinated with the foster care and adop-
data shall beaccomplished only when the parent or guardian tion programs established under Part E of Title IV of the So-

; ial Security Act (42 USCS 670 et se@hd-a
g[{groev;;eeseptthfeegFletgalsmedaesdpFreopvgldFtesd)ut[hhyeohugahrelogwg!azecmoedde cmdhagrtels (2) Areview of child fatalities and near fatalities.

as specified in lowa Code section 235A.15._Part B is-assess- 0. Providefor public outreach and comment in order to:
mesgtAsseﬁsment data-andshall not be submitted to the cen- (1) Assesstheimpact of current procedures and practices

tral abuse registry. upon children and families in the community; and _
175.32(1) Assessments where abuse was confirmed but _(2) Make recommendations to the state and the public on
not placed on the central abuse registiye following condi- ~ Improving the child protective services system at the state
tions apply to case records for assessments in which abuse and local levels.
was confirmed but not placed on the central registry: [Filed Emergency 6/17/05, effective 7/1/05]
a. Access tdhe report data and disposition data-of-an as- [Published 7/6/05]

sessment-not placed-on-the central-abuse-redgstiytho-

rized only to the subjects of the report, the child protectionEpitor's NoTE: For replacement pages for IAC, see IAC
worker, law enforcement officer responsible for assisting inSupplement 7/6/05.

the assessmeat for the temporary emergency removal of a

child from the child’'s home, the multidisciplinaryteam-ifas-

sistingthe department in the assessment of the abuse, county ARC 4311B
attorney, juvenile court, a person or agency responsible for
the care of the child if the department or juvenile court deter-
mines that access is necessary, the department or contract HUMAN SERVICES
personnehecessary for official duties, the department of jus- DEPARTMENT/[441]
tice, and the attorney for the department. ,

b. The child-abusprotective assessment summary is re- Adopted and Filed Emergency

tained five years from date of intake or five years from the . .
date of closure of the service record, whichever occurs later, Pursuant tehe authority of lowa Code section 2358.6, the

c. The child-abuserotective assessment summary is Department of Human Services amends Chapter 176, “De-

; ) e e dent Adult Abuse,” lowa Administrative Code.
subject to confidentiality provisions of lowa Code chapter pena ' = .
217 and 441—Chapter 9. No confidential information shall ___[1iS amendment adds a court or administrative agency

; ; . naking a determination regarding an unemployment com-
be released without consent except where there is otherwwEa ! ; . )
authorized access to information as specified in the provil?€nsation claim for a person who is the subject of a depen-

: ; dentadult abuse report tbe list of entities with access to de-
S|01n755cgzl(%\)/vaACécS)gssmems not p?gggdzgﬁAthlescentral abus endent adult abuse information, as directed by 2005 lowa

registrywhere abuse was not confirmethe following con- cts, Senate File 335. The need for access for this group oc-
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curs when the person seeking unemployment compensation In compliance with lowa Code section 17A.4(2), the De-
was fired because of a founded adult abuse report. partmenfinds that notice and public participation are unnec-
This amendmerdoes not provide for waivers in specified essary and impracticable because these amendments imple-
situations because access to dependent adult abuse informaent 2005 lowacts, House File 825, section 29, which au-
tion is set by statute, which the Department has no authorityhorizes the Department to adopt rules without notice and

to waive. public participation.
The Council on Human Services adopted this amendment The Department finds that these amendments confer a
June 15, 2005. benefit. Therefore, these amendments are filed pursuant to

The Department finds that notice and public participationlowa Code section 17A.5(2)“b”(24nd the normagffective

are unnecessary because the Department has no discretiondate of these amendments should be waived.

makingthe rule. Therefore, this amendment is filed pursuant Theseamendments are also published herein under Notice

to lowa Code section 17A.4(2). of Intended Action a8RC 4325B to allow for public com-
The Department finds that this amendment confers a benement.

fit on the public by making the Department’s rule congruent These amendments are intentétednplement lowa Code

with thestatute. Therefore, this amendment is filed pursuantsections 234.6 and 234.35.

to lowa Code section 17A.5(2)"b"(2), and the normal effec- These amendments became effective July 1, 2005.

tive date of this amendment is waived. A fiscal impact summary prepared by the Legislative Ser-
This amendment is also published herein under Notice ofvices Agency pursuant to lowa Code § 17A.4(3) will be

Intended Action a®\RC 4326B to allow for public com-  availableat_http://wwwiegis.state.ia.us/IAC.htndr at (515)

ment. 281-527%rior to the Administrative Rules Review Commit-
Thisamendment is intended to impleméwa Code sec- tee’s review of this rule making.

tion 235B.6 as amended BY05 lowa Acts, Senate File 335. The following amendments are adopted.

This amendment became effective July 1, 2005.
. ; | Ariclati _ ITEM1. Amend paragrapiB5.112(1)“k” as follows:
A fiscal impact summary prepared by the Legislative Ser k. Once anegotiated rate is established based on the pro-

vices Agency pursuant to lowa Code § 17A.4(3) will be . ° fthi brule it shall be ch d ied
availableat hitp://mwwilegis.state.ia.us/IAC.htnalr at (515)  VISions ofthis subrule, it shall not be changed or renegotiate
281-5279prior to the Administrative Rules Review Commit- duringthe period of this rule except in the following circum-

; : : . stances:
tee:\rshéef\(/)lﬁzngti);gth;smrgrl%rr:qwgmr}g .adopted. (1) By mutual consent of the provider and the service area

manageof the host area based upon the factors delineated at
Amend subrulel76.10(3), paragraph'd,” by adopting  paragraph 185.112(1)“f’except that rates shall not be
new subparagrapfb) as follows: changed or renegotiated for the period of July 1, 2000,
(5) A court or administrative agency making a determina-through June 30,-20%06.
tion regarding an unemployment compensation claim for a (2) In accordance with paragraph 185.112(6)dxtept
person who is a subject of a dependent adult abuse report.thatrates shall not be changed or renegotiated for services not
[Filed Emergency 6/17/05, effective 7/1/05] f‘ﬁ%‘ﬂgﬁ%j’g’ea3%5’g‘?er for the period of July 1, 2000,
[Published 7/6/05] (3) Rates may be changed when funds are appropriated
for an across-the-board increag®e3 percent cost-of-living
adjustment will be applied effective July 1, 2005.

ITEM 2. Amend paragrapti85.112(14)“c,” subpara-
graphs(1) and(2), as follows:

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 7/6/05.

ARC 4310B (1) The rate for a new home study as described in 441—
subrules 182.2(6) and 182.8(1)-is-$#JQ1 per unit of ser-
HUMAN SERVICES vice. L
(2) The rate for an update of an existing home study as de-
DEPARTM ENT[441] scribed in 441—subrules 182.2(6) and 182.8(1)-is-$260

$267.80 per unit of service.

) ) ITEM 3. Amend paragrapiB5.112(14)“d” as follows:
Pursuant to the authquty of lowa COde section 234.6 and d. Communityresource procuremen’[he rate for com-
2005 lowa ActsHouse File 825, section 29, the Department mynity resource procurement services as described in 441—

of Human Services amends Chapter 185, “Rehabilitativesyprules 182.2(7) and 182.8(1)-is $10.30 per unit of ser-
Treatment Services,” lowa Administrative Code. -

vice.
These amendments implement a 3 percent cost-of-living ) ]
adjustment to reimbursement rates negotiated for rehabilita- [Filed Emergency 6/17/05, effective 7/1/05]
tive treatment and supportive services, including family [Published 7/6/05]
preservation, family-centered services, and foster care ser-
vices. Most of the increases will be applied to a provider'sEDITOR'S NOTE: For replacement pages for IAC, see IAC
negotiated rates as in effect on June 30, 2005. For familySupplement 7/6/05.
centeredelative home studies and community resource pro-
curement services, the fixed fee stated in the rules is in-
creased by 3 percent.
Theseamendments do not provide for waivers in specified
situations because they benefit the affected providers.
The Council on Human Services adopted these amend-
ments on June 15, 2005.

Adopted and Filed Emergency
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ARC 4340B suance,” and Chapter 607, “Commercial Driver Licensing,”
lowa Administrative Code.

Notice ofIintended Action for these amendments was pub-
NATURAL RESOURCE lished in the May 11, 2005, lowa Administrative Bulletin as
COMMISSION[571] ARC 4130B. These amendments are identical to those pub-
) lished under Notice of Intended Action.
Adopted and Filed Emergency School bus endorsement. These amendments adopt a

. . new school bus endorsement for commercial driver’s li-
Pursuanto the authority of lowa Code section 455A.5(6), enses. After September 30, 2005, all persons operating

the Natural Resource Commission hereby adopts an amen ‘ommerciaimotor vehicles meeting the definition of “school

Irg\?vrg K)dncwliqr?ig%reartiff/% C%c(;gtmg Speed and Distance Zoning, bus” are requiretb have a school bus endorsement added to
This amendment establishes a no-wake zone on the Ced their commercial driver’s licenses. A school bus is a com-
TS ; ercial motowehicle used to transport preprimary, primary,
River inChickasaw County at Nashua for the purpose of desq“secondary school students from home to school, from
ignating a swimming beach by the City of Nashua. school to home, or to and from school-sponsored events. A
In compliance with lowa Code section 17A.4(2), the g1 hus does not include a bus used as a common carrier.
Commissiorfinds that notice and public participation are im- ““an anpjicant for a school bus endorsement must qualify
practicable because of the immediate need for change in the 5 yassenger vehicle endorsement and pass both a knowl-
rule to allow H.‘e public access to the ﬁfOp%SEd S";’:mrn'ngedge test and a skills test for the school bus endorsement.
aretzja dur:jng t r|15 swimming se%son. T |sfc an%e as be}el%wever, upto and including September 30, 2005, the skills
submitted to the Department by petition from the City 0f 4ot i \waived for applicants who meet the requirements of

Na_?rr:uac,with local notlicerf1_d ((j:omment p%riodl aIreagy dheld. 49 CFR Section 383.123(b). Basically, this waiver applies to
_1he Lommission alSo Tinds, pursuant to lowa L00€ SeCynyjyiduals who possess a commercial drivéicense with a

tion 17A.5(2)°b"(2), that the normal effective date of the ,,55enger vehicle endorsement, have recently been em-
amendmenshould be waived and this amendment should bep)oveq agschool bus drivers, and have good driving records.

made effective upon filing with the Administrative Rules : o
Coordinator on June 17, 2005, as it confers a benefit to the, ;885]‘?3\,{,(; Aa;;: hﬁg'uzlésp?ﬂdzc’{%e?:c?tféﬁ %50 2o specified
public by allowing a swimming area in the designated no- Hazar dous material endorsement. These amendments
Wa_:_‘ﬁ. Z0Nn€. dment is intended to implemewa Cod adopt new federal requirements for persons applying for or
fion L{gg&ngg Ment s intended to Implemeniia 00e S€C- yenewing hazardous material endorsements.  The Trans-

This amendment became effective June 17 2005 portation Security Administration must determine that the

A fiscal | ; d by the Leaislative S _applicant does not pose a security threat before the endorse-

_ATiscal impact summary preparea by he Legisialiveé Sermanican be issued. The applicant must also provide proof of

vices Agency pursuant to lowa Code § 17A.4(3) will be citizenship or immigration status. lowa Code section
availableat http://wwwiegis.state.ia.us/IAC.htnar at (515) 351 183 requires applicants for hazardous material endorse-

281-5279%prior to the Administrative Rules Review Commit-  ,a45't6 comply with the federal security threat assessment
tee’s review of this rule making. requirements.

The following amendment is adopted. _Federal regulations for security threat assessments pro-
Renumbesubrule40.45(2) as40.45(3) and adopt the fol-  vide for appeals and waivers. Appeals and waivers are de-
lowing new subrule 40.45(2): cided by the Transportation Security Administration.

40.45(2) Nashua, Chickasaw County. All vessels oper- Other amendments. Item 3 adds an optional form that
ated in a designated zone extending north 131 feet from th@ersonswith military extensions may use to request retention
intersection of \bash Street and the north entrance to Cedapf their driver’s license records. Other amendments correct
View Circle and east 80 feet and west 80 feet from this pointthe rules to reflect the provisions of the current lowa Code or
alongthe shoreline and extending 110 feet north into the lakethe provisions of 2005 lowa Acts, House File 216. Notable
shall beoperated ato-wake speed. The city of Nashua shall statutory changes include the following:
designate and maintain the no-wake zone with marker buoys ® Pursuant to lowa Code section 321.198 as amended

approved by the natural resource commission. by 2005 lowa Acts, House File 216, section 19, a military
. . extension is no longer limited to noncommercial Class C or

[Filed Emergency 6/17/05, effective 6/17/05] Class M licenses.
[Published 7/6/05] e 2005lowa Acts, House File 216, sections 22 to 25, up-

dateshe list of acts or éénses that disqualify a person from
EDITOR'S NOTE: For replacement pages for IAC, see IAC operating a commercial motor Vehidg_ fyap
Supplement 7/6/05. The Department finds that the amendments regarding the
school bus endorsement confer a benefit on both passengers
in school buses and the motoring public by providing more
ARC 4288B specific knowledge and skills testing of individuals before
they are commercially licensed to operate school buses.

TRANSPORTATION ; The Ig_epdartrlnenhfinds thrtlhe ame_ndments)?zig {atgeRng-
it on individuals whameet the requirements o ec-
DEPARTM ENT[761] tion 383.123(b) by waiving, up to and including September
Adopted and Filed Emergency After Notice 30, 2005, the skills test requirement for a school bus endorse-
ment.

Pursuant to the authority of lowa Code sections 307.10 The Department finds that the amendments regarding the
and 307.12, the Department of Transportation, on June 155ecurity threat assessment for a hazardous material endorse-
2005, adopted amendments to Chapter 605, “License Isment confer a benefit on the public by updating the rules to

reflect the requirements for security threat assessments. Se-
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curity threat assessments confdremefit on the public by re- These amendments became effective July 1, 2005.
ducing the risk that persons who pose a security threat will
gain access to hazardous mateaiad use a commercial mo-
tor vehicle hauling hazardous mateftathe commission of a

EDITOR’'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
terrorist act lowa Administrative Bulletin, September 10, 1986, the text of

i these amendments [amendments to Chs 605, 607] is being

The Department finds that other amendments in this fiIingomitted These amendments are identical to those published
confer abenefit on the public by updating the rules to reflect under Notice a&RGC 41308, IAB 5/11/05.

current statutes and by providing an optional form that per-
sons withmilitary extensions may use to request retention of [Filed Emergency After Notice 6/15/05, effective 7/1/05]
their driver’s license records. [Published 7/6/05]
Based on these findings, these amendments are filed pu[-
suant to lowa Code section 17A.5(2)“b"(2). For replacement pages for IAC, see IAC Supplement
These amendments are intenttednplement lowa Code 716/05.]
chapter 321 and 2005 lowa Acts, House File 216.
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“These rules are intended to implement lowa Code sec-
ARC 42898 tions 8A.321(5), 8A.324, 8A.362(6) and 8A.365."
ADMINISTRATIVE SERVICES Julgelsoe g(%esr?dments were adopted by the Department on
DEPARTMENT[11] These amendments shall become effective on August 10,
i 2005.
Adopted and Filed These amendments are intentteimplement lowa Code

Pursuant tehe authority of lowa Code section 8A.104, the sections 8A.321(5) and 8A.324.
Department of Administrative Services hereby amends EbDITOR'S NOTE: Pursuant to recommendation of the
Chapter 111, “Disposal of State Personal Property,” lowaAdministrative Rules Review Committee published in the
Administrative Code. lowa Administrative Bulletin, September 10, 1986, the text of
New rule 11—111.2(8A) establishes procedures for in-these amendments [111.1, 111.2, Ch 111 impl.] is being
specting, selecting, and removing personal property undeomitted. With the exception of the changes noted above,
the control of the Director from state agencies or from stateheseamendments are identical to those published under No-
storage. Comdments receivgg on tr:jis ;t]opic WGen the rulesice asARC 4124B, IAB 4/27/05.
were proposed in 2004 addressed the need for a cost- . .
effective, fair, ethical, and open process for disposal of sur- [Filed 6/15/05, effective 8/10/05]
plus state personal property, and especially the need for a [Published 7/6/05]
process that would take into account the unique issues rgfor replacement pages for IAC, see IAC Supplement
garding disposal of personal property located outside of the7/6/05.]
Des Moines area. Other comments concerned how the differ-
ence between surplus property and scrap is determined and
whether all the proceeds from the sale of surplus property ARC 4324B
must go to the general fund of the state if there are contrary
directives such as a condition required by the source of the
procurement funding or charter agency agreements. HUMAN SERVICES
These amendments have taken into account those com- DEPARTMENT/[441]
ments, along with input from the Attorney General’s office, ,
the Auditor’s office, the Ethics and Campaign Disclosure Adopted and Filed

Board office, lowa Prison Industries and the Administrative Pursuanto the authority of lowa Code section 2358.5(1),

Rules Review Committee. ;
e Department of Human Services amends Chapter 176,
The Department presently has a surplus property prograrHBependent Adult Abuse.” lowa Administrative Code.

agent agreement with lowa Prison Industries. Th d ts-

Notice of Intended Action was published in the lowa Ad- eé? amenaments. . .
ministrative Bulletin on April 27, 2005, #&RC 41248. _* Eliminate the requirement for completion of a “pre-
A public hearingvas held on May 17, 2005. One member lIminary” report of a dependent adult abuse evaluation.
of the public attended the hearing, and comment was re- Extend the time limit for completion of an evaluation
ceivedfrom one source outside the hearing. The commentef€POrtrom 10 working days to 20 working days after the re-

; ; ipt of the allegation.
at the public hearip a surplus property customer, advocated “®'P : .
for the provision of preferential pricing and access for gov- extens?(?ﬁg{r{éq% éhlﬁ?t”]}é?ln'gbnﬂf)?er‘;ﬁgf% Vrcg%(%raggag
ernment entitieprior to public sale of state surplus property howi f d g day
in a manner similar to the preferences provided for the sale ofPo" Sl_ir?1\?t”phgeoRgoigtr C?(;JS?éntin three extensions
federalsurplus propertyThis comment was forwarded to the 7, T2 1= dmgentg eIir%inate gunpro ductive. paperwork
cur:jenkt)stta te surqplus property prc:jgre}mtﬁgent land WSS C?nS'génd give Department protective service staff a more reason-
S[ES’S tﬁisngo(r:nr?]g%? \4_Vﬁ(raesrﬂ%lgsmprolpsewyep%zrg}% ;)gg,?ble time limit for completing abuse evaluatioiore than
suggestethat the head of each state agency should ultimate!€" working days are often needed to contact and receive re-

ly be responsible for the designation of unused items as sta@PONses from other professionals, such as physicians or

surplus or scrap in their work areas rather than requiring th‘%:tc;;Jnsellors. dConseqltJe?tly, the tprel!mina}rt);] r(—‘:‘[port?_ a'rte of
Sepae O AGm e SeviesDrecor ) ed. e e nd e o anbienson s b e
nate specific individuals in other agencies to take on thatre[" gumbgr o?exterisions a0 extension Ectively remo?/es
sp_?_cvsc:br;]hit%br changes were made to the amendments put2"Y time limit for com;’)letion_of the report. Dependent
lishedunder Notice of Intended Actiorin subrule111.2(6), adull(tsblthe Séaﬁ’ anfql tthe prl.'f will all benefit from more
the word “director” was changed to “head of a state agency/Orkable and specitic ume Imits.

to allow the heads of other state agencies to take responsibiI—.,[Tht‘?'se‘fli)mend"”etnhts do rr‘]Ot provige fofr_tv;/r?ivers in sp;jcified
ity for identifying surplus property within their work areas. Situationsbecause these changes benefit the persiatse.
Subrule 111.2(6) now reads as follows: Notice ofintended Action for these amendments was pub-

“111.2(6) Identifying items for disposal. State agency lishedin the lowa Administrativ8ulletin on April 13, 2005,

staff designated by the head of a state agency or designat(?ﬁARC 4108B. The Department received no comments on

department staff may identify unused property within statetn€ Notice of Intended Action. .
office areas and determine whether the unused property is 1 1€ Department has added two technical changes to these
scrap or salvageable surplus property.” amendments, to replace the terms “regional office” and “re-

In addition, a correction was made to the final imple- gionaladministrator” with the terms “serviegea” and “ser-

mentation clause for Chapter 111. The implementationViC® area manager” in subrules 176.15(1) and 176.15(2), in

clause now reads as follows:
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conformity with the Department's current organizational — 176.15(2) Execution of team agreemewhen the team

structure. is establishedthe regional-administrat@ervice area man-
The Council on Human Services adopted these amendager or designee and all team members shall execute an
ments on June 15, 2005. agreemendn Form 470-2328, Dependent Adult Abuse Mul-

These amendments are intentteimplement lowa Code tidisciplinary Team Agreement. This agreement specifies:

sections 235B.3 and 235B.5. : .
These amendments shall become effective on Septembey |TEM 4. Amend441—Chapter 176, implementation
1. 2005. Clause, as follows: .
"The following amendments are adopted These rulesre intended to implement lowa Code chapter
' 235B as amended by 2003 lowa Acts, Senate File 416 and
ITEM 1. Amend subrule 176.6(5), introductory para- House File 558

graph, as follows: . .
176.6(5) The department, upon completion of its evalua- [Filed 6/17/05, effective 9/1/05]

tion, shall transmit a copyf its preliminaryreport, including [Published 7/6/05]
actionstaken or contemplated, to the registry m;hmi-eu#gaéydl bIToR's NOTE: For replacement pages for IAC, see IAC

£ tim upplement 7/6/05.

com-
; ithin 26n

working days of the receipt of the abuse report, unless the ARC 4308B

registry grants an extension of time for good cause shown.

The registry may grant an extension for a maximum of 30 MEDICAL EXAMINERS
working days. No more than three extensions shall be BOARD[653]
granted.
ITEM2. Amend rule 441—176.7(235B) as follows: Adopted and Filed
441—176.7(235B) Appropriate evaluation or assessment Pursuant to the authority of lowa Code sections 147.76

176.7(1) After receipt of the report alleging dependent and 272C.3 and chapter 148, the Board of Medical Examin-
adult abusethe field worker shall make-a—preliminaan ers hereby amends Chapter 9, “Permanent Physician Licen-

evaluation or assessment to determine whether the informagure,” and Chapter 10, “Resident, Special and Temporary
tion as reported, other known information, and any informa-Physician Licensure,” lowa Administrative Code.
tion gathered as a result of tverker’scontact with collater- These amendments update and clarify licensure proce-
al sources would tend to corroborate the alleged abuse. ~dures for permanent, resident, special and temporary licen-
176.7(2) When the information gathered in theprelimi- SUreé. _ . .
nary evaluation or assessment tends to corroborate, or the Notice of Intended Action was published in the lowa Ad-
worker isuncertain as to whether it repudiates the allegationginistrativeBulletin on May 11, 2005, asRC 4132B. The.
of the report, the worker shall immediately continue the eval-Board made a change in paragraph 9.12(1)“c” that limits a
uation orassessment by making a reasonable effort to ensur?hys'c'an from practicing in any jurisdiction under an lowa
the safety of the adult. Theorker and the workés supervi-  license when the physician’s lowa license is inactive rather
sor shall determine whether an immediate threat to the physthan excluding the physician from practicing just in lowa
cal safety of the adult is believed to exist. when tbe:’ physician’s lowa license is inactive. Paragraph
a If an immediate threat to the physical safety of the 9-12(1)“c” reads as follows: o .
adult is believed to exist, the field worker shall make every  “C. A physician whose license is inactive continues to
reasonable effort to examine the adult, as authorized byold the privilege of licensure in lowa but may not practice
176.6(3),within one hour after receipt of the report and shall medicineunder an lowa license until the license is reinstated
take any lawful action necessary or advisable for the proteclO current, active status. A licensee who practices under an
tion of the adult. lowa license when the license is inactive may be subject to
b. When physical safety of the adult is not endangered,d|SC|pI|naryact|or_1 by the board, injunctive action pursuant to
the worker shall make every reasonable effort to examine théowa Code section 147.83, criminal sanctions pursuant to
adult within 24 hours after receipt of the report. Qwa"Code section 147.86, or other available legal reme-
176.7(3) In the event the information gathered in-the pre- di€s. . ,
liminary evaluation or assessment fails to corroborate the al- 1he Board did not clarify subrule 9.15(1), as requested by
legation of adult abuse, the worker, with approval of the su-the lowa Medical Society, because the Board is unable to do
pervisor, may terminate the evaluation or assessment angP until a decision comes down from the lowa Supreme Court

submit the—*four-daveport’ required by subrule 176.6(5).  on whether a preliminary denial of a license is public record.
ubm! yep au! y stiru ©) The Board will clarify the subrule when the decision is re-

ITEM3. Amend rule 441—176.15(235B) as follows: ceived.

Amend subrule 176.15(1) as follows: The Board adopted the amendments to Chapters 9 and 10
_176.15(1) Purpose of multidisciplinary team&he re-  during a telephone conference call held on June 15, 2005.
service area shall establish multidisciplinary These amendments are intentteémplement lowa Code

teams for the purpose of assisting the department in assessections 148.3, 148.5, 148.9, 148.10 and 148.11.

ment, diagnosis, and disposition of reported dependent adult These amendments will become effective on August 10,
abusecases. The disposition of a case may include the provi2005.

sion for treatment recommendations and services.

Amend subrule 176.15(2ptroductoryparagraph, as fol- EbiTorR's NOTE: Pursuant to recommendation of the
lows: Administrative Rules Review Committee published in the

lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amendments to Chs 9, 10] is being
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omitted. Wth the exception of the change noted above, theseowner ortenant in the season or seasons designattib din
amendments aiidentical to those published under Notice as cense.
ARC 4132B, IAB 5/11/05. b. Antlerless-deer-only licenses. Antlerless-deer-only
. . licensesshall be valid for taking deer that have no forked ant-
[Filed 6|/317t§?5ﬁ eg%‘}g)’&sl 10/05] ler. Paid antlerless-deer-only licenses shall be valid in one
[Publishe 1 county or in one deer population management zone and in
[For replacement pages for IAC, see IAC Supplementone season as designated on the license. Free antlerless-deer-
716/05.] only licenses shall be valid on the farm unit of an eligible
landowner or tenant in the season or seasons designated on
the license.

ARC 4339B 106.1(2) Bow season licenses. Any-deer and antlerless-
deer-only licenses, paid or free, shall be valid in both seg-
ments of the bow season.

NATURAL RESOURCE 106.1(3) Regular gun season licenses. Paid any-deer and
COMMISSION[571] antlerless-deer-only licenses shall be valid in either the first

) or the second regular gun season, as designated on the li-

Adopted and Filed cense. Free any-deer licenses and antlerless-deer-only Ii-

Pursuant to the authority of lowa Code subsection CENses shall be valid moth the first and second regular gun

455A.5(6), the Natural Resource Commission hereby 259"

p ; ; » 106.1(4) Muzzleloader season licenses. Any-deer and
%]jqrimgtggsgtggég& Deer Hunting by Residents, IOWaantlerless-deer-onlljcenses, paid or free, shall be valid in ei-

The amendments adchaw antlerless-deanly season in ther the early or the late muzzleloader season, as designated

the license.
November; extend the January antlerless-deer-only seasol! ;
and allow centerfire rifles during a portion of this season in 106.1(5) November antlerless-deer-only licenses. Only

southern lowa; increase license quotas for antlerless-dee{imlerless'deer'Only licenses, paid or free, will be issued for

; ; he November antlerless-deer-only season.
only licenses; close roadways from deer hunting north of 3 N ; o
U.S. Highway 30; clarify penalties for providing false infor- 106.1(6) January antlerless-deer-only licenseSnly

mation when obtaining a deer license; and change eligibiIity"’;]nél3gﬁﬁg’r?/eae&g;:gSl',sc_%gséisérﬁ;“geoarsf(r)ﬁe’ will be issued for

requirements and the number of free deer licenses for land- 106.1(7) F :
. ree and reduced-fee deer licenses for landown-
g\r/;rlwirgsaersgglnants to conform to changes madéfteyGen- ers and tenants. One free any-deer license may be issued to a
y. qualifying landowner or tenant or eligible family member.

Notice of Intended Action was published in the lowa Ad- 27 2. . . : .
P : ; Eligibility for licenses is described in 571—106.12(481A).
ministrativeBulletin onMarch 30, 2005, a4RC 4088B. A The free any-deer license shall be available for the youth/

SUbI'ﬁ hearing was held gn Aﬁr'l 1%|-2?105'- Cor[|1_rr1]1ents ONjisabled hunter season, bow season, early or late muzzle-
eerhunting were received at the public hearing. There wer oader season or first or second regular gun season. Persons
| changes from the Notice of Intended Action. Thes ; : .
gﬁ\e/lslraes;ncluge an increase in the number of antlerless-deers'/10 0btain a free any-deer license may also obtain one free
J antlerless-deer-only license and two reduced-fee antlerless-

only licensesmore free licenses for landowners and tenams’egeer-only licenses. The free antlerless-deer-only license

th%%?%lgr?tr:ar?{rg rri]f?(gvs ?ﬁggﬁ?hg}r']\l%ﬂnb?ﬁézgdcﬁgﬂwéggv\fgr hall be valid for thgouth/disabled hunter season, bow sea-
. 9 on,early or late muzzleloader season, first or second regular

implementedecause hunting statistics during the traditional n'season, or November antlerless-deer-only season. One

deer seasons show that not enough deer are being taken in t% ditional freeantlerless-deer-onljcense valid onl
. - - y for the
southern part of the state and that herds are continuing t anuanantlerless-deer-onlgeason may bebtained if a por-

tion ofthe farm unit is located in a county that is open during
that season. The reduced-fee antlerless-deer-only licenses
shall be valid for thgouth/disabled hunter season, bow sea-
son,early or late muzzleloader season, first or second regular
The following amendments are adopted. gun season, or November antlerless-deer-only season.

ITEMm 1. Rescind rule 571—106.1(481A) and adopt the ITEm 2. Amend rule 571—106.2(481A) as follows:
following new rule in lieu thereof: 571—106.2(481A) Season dates. Deer may be taken only
571—106.1(481A) Licenses. When huntingleer, all hunters dugggzt?ﬁ f(él(l)c\)lzvgg:éssgr?scgl;ér may be taken by-bow-and ar-
musthave in their possession a valid deer hunting license a_n%?W in accordance with the type of)llicense issued from Octo-
a valid resident hunting license and must have paid the habit er 1 through the Friday before the first Saturday in Decem-

e B ooy halPEr a1 o the Moy llwing e hrd Saufdy i e
carry or have in possession any license or transportation tab of the following year, except that

issued to another person.

106.1(1) Type of license

a. Any-deer licenses. Any-deer licenses shall be valid
for taking deer of either sex. Paid any-deer licenses shall b
valid statewide or in a deer population management zone an
in one season as designated on the license. Free any-deerf
censeshall be valid only on the farm unit of an eligible land-

grow.
These amendments are intentteémplement lowa Code
sections 481A.38, 481A.39, 481A.48 and 483A.7.
These amendments shall become effective August 10
2005.

106.2(2) Regular gun seasons. Deer may be taken-by gun
in accordance with the type, season and zone designated
n the license from the first Saturday in December and con-
uing for five consecutive days (first regular gun season) or
om the second Saturday in December and continuing for
nine consecutive days (second regular gun season).
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106.2(3) Muzzleloader seasons. Deer may be taken by ITEM 5. Rescind rule 571—106.6(481A) and adopt the
muzzleloadein accordance with the type, season and zonefollowing new rule in lieu thereof:

designated on the license frahe Saturday closest to Octo- . . .
ber 14 and continuing for nine consecutive days (early muz2/L—106.6(481A) Paid deer license quotas and restric-
tions. Paid deer licenses, including antlerless-deer-only li-

zleloader season) or from the Monday following the third iib cted i th d ber th b
Saturday in December through January 10 of the followingcensﬁs' V‘g e restricted in the type and number that may be
year (late muzzleloader season). purchased. d anv-deer | . h
106.2(4) November antlerless-deer-only season. Antler- 106.6(1) Paid any-deer licenses. Residents may purchase
no more than two paid any-deer licenses, one for the bow sea-

gﬁrdﬁa%i\?ﬁgken for three days beginning the Friday son and one for either the youth/disabled hunter, early or late

106.2(4 5) -Special latdanuary antler|ess-deer-only sea- muzzleloader, diirst or second regular gun season. No more

son. Antlerless deer may be taken by shotgun, muzzleloa than 7,500 paid statewide any-deer licenses will be sold for
Chey i ; bow-as permitted tNE €arly muzzleloader season. Fifty additional paid early

)‘r Jﬁury 11 throu y 23 Mmuzzleloadeseason licenses will be sdtdtoughand will be
Sunday. The season will be extended valid only for the lowa Army Ammunition Plant. There will
be no quota on the number of paid any-deer licenses issued in
dihe youth/disabled hunter, bow, late muzzleloader or first or
requirement idowa Code section 481A.122_ All-other regu- second regular gun season. . _
laﬁensﬁfoptakingdeemmiﬂ%aﬁf#eanﬂsha#épply 106.6(2) Paid antlerless-deer-only licenses. Paid
' antlerless-deer-onljcenses have quotas for each county and
ITEM 3. Adoptnew subrule 106.4(4) and amend existing will be sold for each county until quotas are reached. The
subrules 106.4(4) and 106.4(5) as follows: season that may be hunted with paid antlerless-deer-only li-
106.4(4) November antlerless-deer-only season. The bag censes and theumber that may be purchased depend on the
and possession limits and the tagging requirements are the season for which any-deer licenses have been purchased.
same as for the regular gun seasons. a. Bow season. A person who purchases a paid any-deer
106.4(-4- 5) SpeciaHlatedlanuanantlerless-deer-only sea-  bow license may purchase antlerless-deer-only licenses, but
son. The daily bag and possession limitis-one-deerper lithe type and number that may be purchased depend on the
censeand the Taggingtagging requirements are the same as season for which the paid any-deer firearm license is pur-
for the regular gun seasons. chased (separagraphs “b” through “f"). Prior to October 1,
106.4(56) Maximum annual possession limit. The maxi- if no paid any-deer firearm license is purchased, up to three
mum annual possession limit for a resident deer hunter is onpaid antlerless-deer-only licenses may be purchased for the
deer for each legal license and transportation tag obtained.bow, first or second regular gun, or late muzzleloader season

i and up to three licenses may be purchased for the January
ITEM4. Amend rule 571—106.5(481A) as follows: antlerless-deer-onlgeason. Beginning October 1, an unlim-

571—106.5(481A) Areas open closed to hunting. ited number of antlerless-deer-only licenses may be pur-
! i i i icted tgchasedor these seasons. No person may obtain paid licenses

the type of deer they shoot based-on the season, dates, coudfyany type for both regular gun seasons.

orzone-in-which they hunt. b. First regular gun season. Prior to October 1, a person
a.—BQW—seasen.—Any—deer—may—b&takenm&ILeeunties_WhO purchases a paid any-deer license for the first regular
b.Muzzleloader seasons.Any deer may be taken in alpun season may purchase the following paid antlerless-deer-

counties

only licenses: up to three licenses for the bow, first regular

c—Regular-gun-seasons—Any-deer-may-be-taken in algun and late muzzleloader seasons and up to three licenses
counties. for the January antlerless-deer-only season. Beginning Octo-

106.5(2)Paid-antlerless-deer licenses. ber 1, an unlimited number of paid antlerless-deer-only li-

a.Paid antlerless-only deer licenses shall be valid onlycenses may be purchased for these seasons. No person ob-
for antlerless deer-and-only in the season-and-county desidaining apaid license for the first regular gun season may ob-

nated-on-the license.Paid-antlerless-only deer licenses shafin a paid license of any type for the second regular gun sea-
be-available-in-all-HHowa counties—An-antlerless-deer-is deSon.

fined as aleer without a visible antler or with no-antler longer ~ C. Secondegular gun season. Prior to October 1, a per-
than-Zinches son who purchases a paid any-deer license for the second reg-

: i i ial latailar gun season may purchase the following paid antlerless-
season shall be valid-only for antlerless deer and-only in théleer-only licenses: up to three licenses for the bow, second
easorand-countydesiona id-anflerlesgegular gun or late muzzleloader season and up to three li-

i avaifenses for the January antlerless-deer-only season. Begin-

able-in-all-counties.—An-antlerless deer-is-defined-as-a dediing October 1, an unlimited numbef paidantlerless-deer-
without avisible-antler or with-no-antler longer than 7 inches. only licenses may be purchased tioese season&No person

and-obtaining a paid license for the second regular gun season
' ' i deermay obtain a paid license of any type for the first regular gun
i i th theeason.
i ons. d. Earlymuzzleloader season. Prior to October 1, a per-
sThere shall be no open seasons for SOn Who purchases an any-deer license for the early muzzle-

hunting deer on the countgads immediately adjacent to or l0ader season may purchase the following paid antlerless-
through Union Slough National Wildlife Refuge, Kossuth deer-only licenses: up to three licenses for the bow or early
County, where posted according|y_ There shall be no Ope[ﬁnUZZ|eloadeseason and up to three licenses for the Jar_luary
seasons for hunting deer on all portions of rights-of-way onantlerless-deer-onigeason. Beginning October 1, an unlim-

Interstate Highways 29, 35, 80 and 380. ited number of paidntlerless-deennly licensesnay be pur-
chased for these seasons.

the second following
seven additional days in the southern two tiers of counties.
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e. Late muzzleloader season. Prior to October 1, a per- 106.6(3) November antlerless-deer-only season. Begin-
son who purchases a paid any-deer late muzzleloader seasning thesecond Saturday prior to the openinghaf Novem-
licensemay purchase the followinggid antlerless-deamly ber antlerless-deer-onsgason, an unlimited number of paid
licenses: up tthree licenses for the bow, first regular gun or antlerless-deer-only licenses may be purchased for the
second regular gun, or late muzzleloader season and up fdovember antlerless-deer-only season. These licenses may
three licenses for the January antlerless-deer-only seasobe obtained regardless of any other paid any-deer or paid
Beginning October 1, an unlimited number of licenses mayantlerless-deer-only licenses that may have been obtained.

be purchased for these seasons. No person may obtain pdittenses will be sold until county quotas are filled.
licenses of any type for both regular gun seasons.
f.  Paid any-deer license nmtirchased. Prior to October

any type for both regular gun seasons.

106.6(4) January antlerless-deer-only licenses. Antler-
less-deer-only licenses for the January antlerless-deer-only
1, a person who does not purchase a paid any-deer license feeasorshall be available in all counties. Prior to October 1, a
any season may purchase the following antlerless-deer-onlperson may purchase up to three antlerless-deer-only li-
licenses: up tthree licenses for the bow, first regular gun or censes for the January antlerless-deer-only season. Begin-
second regular gun, or late muzzleloader season and up tting October 1, an unlimited number of licenses may be ob-
three licenses for the January antlerless-deer-only seasotaineduntil quotas are filled. January antlerless-deer-only li-
Beginning October 1, amlimited number of these licenses censes make obtained regardless of any other deer licenses
may be purchased. No person may obtain paid licenses dhat may have been obtained.

106.6(5) Free landowner/tenant licenses. A person ob-
taining a free landowner/tenant license may purchase any
combination of paid bow and gun licenses available to per-
sonswho are not eligible fdandowner/tenant licenses as de-
scribed in 571—106.12(481A).

106.6(6) Antlerless-deer-only licenses. Paid antlerless-
deer-only licenses will be available to eligible persons by

county as follows:

County Quota County Quota County Quota
Adair 1500 Floyd 500 Monona 650
Adams 1650 Franklin 350 Monroe 2500
Allamakee 3000 Fremont 850 Montgomery 800
Appanoose 3000 Greene 250 Muscatine 1500
Audubon 200 Grundy 100 O’Brien 100
Benton 1000 Guthrie 2500 Osceola 100
Black Hawk 150 Hamilton 200 Page 1100
Boone 500 Hancock 100 Palo Alto 100
Bremer 500 Hardin 500 Plymouth 150
Buchanan 500 Harrison 700 Pocahontas 100
Buena Vista 100 Henry 1900 Polk 750
Butler 1000 Howard 1200 Pottawattamie 1100
Calhoun 100 Humboldt 100 Poweshiek 750
Carroll 150 Ida 100 Ringgold 2250
Cass 600 lowa 1200 Sac 100
Cedar 1000 Jackson 1600 Scott 1100
Cerro Gordo 150 Jasper 950 Shelby 200
Cherokee 100 Jefferson 1800 Sioux 150
Chickasaw 1500 Johnson 1900 Story 400
Clarke 1250 Jones 1400 Tama 800
Clay 100 Keokuk 1500 Taylor 2100
Clayton 3500 Kossuth 300 Union 1500
Clinton 1200 Lee 2500 Van Buren 3500
Crawford 150 Linn 1700 Wapello 2000
Dallas 1500 Louisa 1500 Warren 1150
Davis 3000 Lucas 1050 Washington 1900
Decatur 2500 Lyon 100 Wayne 2500
Delaware 1200 Madison 1500 Webster 250
Des Moines 2000 Mahaska 1100 Winnebago 100
Dickinson 100 Marion 1200 Winneshiek 2500
Dubuque 2000 Marshall 500 Woodbury 750
Emmet 100 Mills 850 Worth 250
Fayette 2000 Mitchell 400 Wright 100
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ITEM 6. Rescind rule 571—106.7(481A) and adopt the cense and an unfilled transportation tag that permits a hand-
following new rule in lieu thereof: gun to be used to take deer.

. 106.7(7) Dischargeof firearms from roadwayNo person
571—106.7(481A) Method of take. Permitted weapons and gy, "gischarge a shotgun shooting slugs or muzzleloader
devices vary according to the type of season.

from ahighway during the regular gun seasons in all counties
1 106.7(1) Bow season. Except for crossbows for personsyny narts of counties north of U.S. Highway 30. “Highway”
with certain afflictions of the upper body, as provided in

571—15.5(481A), only longbow, compound o recurve means the way between propdites open to the public for

bows shooting broadhead arrows are permitted. No exployehlcle traffic as defined in lowa Code section 321.1(78).

sive or chemical devices may be attached to the arrow or ITEM 7. Rescind rule 571—106.8(481A) and adopt the
broadhead. Arrows must be at least 18 inches long. following new rule in lieu thereof:

106.7(2) Regular gun seasons. Only 10-, 12-, 16- and - .
20-gauge shotguns shooting single slugs and muzzleloadery 1—106.8(481A) Proceduresto obtain licenses. Al resi-
ent deer hunting licenses must be obtained using the elec-

and handguns as described in 106.7(3) will be permitted fo ronic licensing system for lowa (ELSI). Licenses may be

taking deer during the regular gun seasons. : :
106.7(3) Muzzleloader seasons. Only muzzleloading purchased from ELSI license agents, or online_at www.

rifles and muzzleloading pistols will be permitted for taking 1owadnr.comor by calling the ELSI telephone ordering sys-
deer during the early muzzleloader season. During the IatEeTOGS . : : -
muzzleloader season, deeay be taken with a muzzleload- 8(1) Licenses with quotas. All paid deer hunting li-

er, handgun, or bow aescribed in.06.7(1). Muzzleloading ~Censesor which a quota is established may be obtained from
rifies aredefined as flintlock or percussion cap lock muzzle- the ELS! system on a first-come, first-served basis beginning
loaded rifles and muskets of not less than .44 and not largeftu9ust 15 until the quota fills, or through the last day of the

than.775 caliber, shooting single projectiles only. Centerfire 'Unting period for which the license is valid.

handguns must be .357 caliber or larger shooting straight- 106'8%) tLri]censes WithtO“t quo;[)as. b?”' deder]; hunttiﬁg Ig-LSI
walled cartridges propelling an expanding-type bullet (no €€NS€s that have no quota may be obtained from the

full-metal jacket) and complying with all other requirements SYStembeginning August 15 through the last day of the hunt-

provided inlowa Code section 481A.48. Legal handgun cal- inglgggogd f%r Wh(ij‘?h afli<|:en_se;: is va':id. A H
ibers are listed on the department of natural resources list of. ;- °: (3) Providing false information. Anyone who pro-
“acceptable handguralibers for hunting deer in lowa.” Re- vides false information about the person’s personal identity,

volvers, pistols and black powder handguns must have gligibility for resident deer licenses, or eligibility for any paid
A-inch minimum barrel length. There can be no shoulder®’ free landowner/tenant deer license and tag and who attests

stock or long-barrel modifications to handguns. Muzzle- that the information is correct by accepting and signing the
loading handguns must be .44 caliber or larger, shootind/CENSe Or tag shall be guilty of a misdemeanor. In addition,
single projectiles only. ' he person’s hunting license shall be revoked, and the person

106.7(4) November antlerless-deer-only seasons. Bows shallnot be issued a hunting license for one year. In addition

shotguns, muzzleloaders and handguns as described in thig any legal penalties that may be imposed, obtaining a li-

rule may be used. cense in such a manner shall invalidate that deer license and
106.7(5) January antlerless-deer-only season. BOWS'transportatgon tag and any other deer hunting license and
shotguns, muzzleloaders and handguns as described in thigdnsportation tag obtained during the same year.

rule may be useduring the January antlerless-deer-only sea- |Tem8. Amend subrule 106.10(1) as follows:
son. Centerfire rifles .24 caliber or larger and with a capacity  106.10(1) Licenses.
of no more than six rounds in the chamber and magazine a. Youth deer hunt. A youth deer license may be issued
combinedmay also be used during the extended portion ofto any lowa resident who is at least 12 years old but not over
the January antlerless-deer-only season that is open only in5 years oldn the day the youth obtains the license. The
the southern two tiers of counties. . youth license may be paid or free to persons eligible for free
106.7(6) Prohibited weapons and devices. The use ofjicenses. Ithe youth obtains ade landowner/tenant license,

dogs, domestic animals, bait, rifles other than muzzleloadegt will count as the one freany-deer license for which the
or as provided in 106.7(5), handguns except as providegouth’s family is eligible. The youth must possess a valid
in 106.7(3), crossbows except as provided in 571—hunter-safetyeducation certificateissued by a state wildife
15.5(481A), automobiles, aircraft, or any mechanical con-agency to obtain a license.
veyance or device, including electronic calls, is prohibited, ~Eachparticipating youth must be accompanied by an adult
except thaparaplegics and single or double amputees of theyho possesses a regular hunting license and has paid the hab-
legs may hunt from any stationary motor-driven land con-itat fee (ifthe adult is normally required to have a hunting li-
veyance. “Bait” means grain, fruit, vegetables, nuts, hay,censeand to pay the habitat fee to hunt). Only one adult may
salt, mineral blocks, or any other natural food materials;participate for each youth hunter. The accompanying adult
commercial products containing natural food materials; ormustnot possess a firearm or bow and must be in direct com-
by-products of such materials transported to or placed in apany of the youth at all times.
areafor the intent ofattracting wildlife. Bait does not include A person may obtain only one youshid any-deerlicense
food placed during normal agricultural activities. “Paraple- put may also obtain-ene tfe following additional licenses:
gic” means an individual with paralysis of the lower half of prior to October 1, one statewidpaid any-deer bow or-state-
the body with involvement of both legs, usually due to dis- wide gunpaid any-deer firearm season license; up to-two
ease of or injury tehe spinal cord. It shall be unlawful for a three antlerlessdeer-only licenses for the bowirst or sec-
person, while hunting deer, to carry or have in possession gnd regular gun or late muzzleloader season; and up-to two
rifle except as provided in 106.7(@pd 106.7(5). It shall be  three antlerlessdeer-only licenses for the speciallatanu-
unlawful for a person hunting with a bow license to carry aary antlerless-deer-only season. Beginning October 1, an
handgun unless that person also has a valid deer hunting lisnlimited number of these licenses may be obtained. No per-

son may obtain a paid license of any type for both the first
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and second regular gun seasons. Beginning Novermber 12, a
youth hunter may purchase an unlimited number of licenses
for the November antlerless-deer-only season until quotas
fill.

b. Severely disabled hunt. Any severely disabled lowa
resident meeting the requirements of lowa Code section

321L.1(8) may be issued one-statewasrdeer license to

FILED

IAB 7/6/05

ARC 4305B

NURSING BOARD[655]
Adopted and Filed

Pursuant tahe authority of lowa Code sections 17A.3 and

huntdeer during the youth season. A person applying for this147.76 the Board of Nursing hereby amer@isapter 3, “Li-
license must either possess a disabilities parking permit ogensure to Practice—Registered Nurse/Licensed Practical

provide acompleted form from the department of natural re-

Nurse,” and Chapter 4, “Discipline,” lowa Administrative

sources. The form must be signed by a physician verifyingcode.

that the person'disability meets the criteria defined in lowa
Code section 321L.1(8).Forms are available online at
www.iowadnr.com, by visiting the DNR central office or any
district office, or by calling (515)281-5918. A person be-

These amendments provide for criminal background
checks ofexamination and endorsement applicants and reac-
tivating and disciplined licensees and provide a fee.

Notice ofintended Action for these amendments was pub-

tween 16 and 65 years of age must also possess a regulhedin the lowa Administrativ@ulletin on April 13, 2005,
hunting license and have paid the habitat fee to obtain a liasARC 4106B. These amendments are identical to those
cense (if normally required to have a hunting license and tgqyublished under Notice.

pay the habitat fee to hunt). A severely disabled person ob- These amendments will become effective August 10,

taining thislicense may obtain o eliel
any-deer bow license and-onep to three antlerlessleer-
only licenselicenses for the youthdisabled hunter or bow
season.

ITEM9. Amend subrules 106.12(6) and 106.12(7) as fol-

lows:
106.12(6) Where free licenses are valid free license is

valid only on that portion of the farm unit that is in a zone theseamendments

2005.

These amendments are intended to implement the Volun-
teers for Children Act, Title 42 United States Code Section
5119C.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
[3.1, 3.4(3), 3.4(4), 3.4(6), 3.4(7), 3.5(2) to

open to deer hunting. “Farm unit” means all parcels of land3.5(4), 3.7(5), 4.6(3), 4.11] is being omitted. These amend-

in tracts of two or more contiguous acres that are operated as

ments are identical to those published under NotideRE

a unit for agricultural purposes and are under lawful control4106B, IAB 4/13/05.

of the landowner or tenarggardless of how that land is sub-
divided for business purposes. Individual parcels of land do

not need to be adjacent to one another to be included in the

farmunit. “Agricultural purposes” includes but is not limited

to field crops, livestock, horticultural crops (e.g., from nurs-
eries, orchards, truck farms, or Christmas tree plantations

and land managed for timber production.

106.12(7) How-many-freeNumber of licensesthat may
be obtained. The maximum number of faeg-deer licenses

for the youth/disablediunter season, bow season, regular
gun seasons or muzzleloader seasons is two per farm unit,
one for the landowner (or family member) and one for the

[Filed 6/16/05, effective 8/10/05]
[Published 7/6/05]

[For replacement pages for IAC, see IAC Supplement
7/6/05.]

ARC 4304B

NURSING BOARD[655]
Adopted and Filed

tenant (or family member)- - . and-

OwRersiamily may odtain-ofty ohe any-damiense.—Aten- Pursuant tehe authority of lowa Code sections 17A.3 and
ant-or the tenant's family is-entitled-to-only one freelic svr;lseerl47'76’the Board of Nursing hereby amer@lsapter 3, “Li-
even-if thetenant farms-land-for more-than-one lando

rule-106.1(5).The maximum number of antlerless-deer-only
licenses that may be issued is four per farm unit, two for the
landowner (or family member) and two for the tenant (or
family member). The maximum number of reduced-fee
licenses that may be issued per farm unit is four, two for the
landowner (or family member) and two for the tenant (or
family member). If thereis no tenant, the landowner family
islimited to one any-deer, two antlerless-deer-only and two
reduced-fee licenses. The tenant family is restricted to the
number of tenant licenses described above even if the tenant
farms land for more than one landowner.

[Filed 6/17/05, effective 8/10/05]
[Published 7/6/05]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 7/6/05.

cense to Practice—Registered Nurse/Licensed Practical
Rlurse,” lowa Administrative Code.

" This amendment increases the license renewal fee by $21
($7 for each year covered by the license) for a total fee of
$120 for a three-year period.

Notice of Intended Action for this amendment was pub-
lishedin the lowa Administrativ8ulletin on April 13, 2004,
asARC 4105B. This amendment is identical to that pub-
lished under Notice.

This amendment will become effective August 10, 2005.

Thisamendment is intended to impleméswa Code sec-
tion 147.80.

The following amendment is adopted.

Amend rule655—3.1(17A,147,152,272C), definition of
“fees,” numbered paragragi,” as follows:
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8. For the renewal of a license to practice as a registered

nurse/licensegractical nurse,-$9%20 for a three-year peri-
od.

[Filed 6/16/05, effective 8/10/05]
[Published 7/6/05]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 7/6/05.

ARC 4302B
PROFESSIONAL LICENSURE
DIVISION[645]
Adopted and Filed

Pursuant tahe authority of lowa Code section 147.76, the
Board of Behavioral Science Examinatopts amendments

to Chapter 31, “Licensure of Marital and Family Therapists
and Mental Health Counselors,” Chapter 32, “Continuing

Education for Marital and Family Therapists and Mental
HealthCounselors,” and Chapter 34, “Fees,” lowa Adminis-
trative Code.

FILED

69

ARC 4303B

PROFESSIONAL LICENSURE
DIVISION[645]

Adopted and Filed

Pursuant tahe authority of lowa Code section 147.76, the
Board of Behavioral Science Examiners adopts amendments
to Chapter 31, “Licensure of Marital and Family Therapists
and Mental Health Counselors,” and Chapter 33, “Discipline
for Marital and Family Therapists and Mental Health Coun-
selors,” lowa Administrative Code.

These amendments adopt new rule 645—31.18(154D),
which defines services subject to regulation, delete from sub-
rule 31.2(3) a reference to the form in which a fee is to be
paid, add individuals to the list of groups for which practi-
tioners may receive credit for supervision hours, substitute
an acronym for the completame of therganization refer-
enced in subrule 31.3(1), and add new subrule 33.2(31),
which provides the Board the ability to discipline a licensee
for breach of an agreement or contract with the Impaired
Practitioner Review Committee.

Notice of Intended Action was published in the lowa Ad-

These amendments define licensure status as active or ifdinistrative Bulletin on April 13, 2005, @RC 4093B. A

active, define the process for license reactivation and rein

statement, change from pre- and post-continuing educatio e . -
9 P P 9 dice Building. No public comments were received. These

audits prior to licensure to post-continuing education audit
following licensure, add the grounds for disciplinary action,
and establish the fee for reactivation.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on April 13, 2005, a#sRC 4092B. A

public hearing was held on May 3, 2005, from 10 to 11 am?2
in the Fifth Floor Board Conference Room, Lucas State Of-

public hearing was held on May 3, 2005, from 10 to 11 a.m.
i the Fifth Floor Board Conference Room, Lucas State Of-

amendments are identical to those published under Notice.
These amendments were adopigdhe Board of Behav-
ioral Science Examiners on June 10, 2005.
These amendments will become effective August 10,
005.
These amendments are intentied@nplement lowa Code

fice Building. No public comments were received. Thesechapters 147, 154D and 272C.

amendments are identical to those published under Notice.

These amendments were adogtgdhe Board of Behav-
ioral Science Examiners on June 10, 2005.

EDITOR’'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of

These amendments will become effective August 10,these amendments [31.2(3), 31.2(8), 31.3(1), 31.5(1),

2005.
These amendments are intentteémplement lowa Code
chapters 21, 147, 154D and 272C.

EDITOR'S NOTE: Pursuant to recommendation of the

31.6(2), 31.7(3), 31.18, 33.2(31)] is being omitted. These
amendments aiidentical to those published under Notice as
ARC 4093B, IAB 4/13/05.

[Filed 6/15/05, effective 8/10/05]

Administrative Rules Review Committee published in the [Published 7/6/05]
lowa Administrative Bulletin, September 10, 1986, the text of

these amendments][3, 31.8, 31.10 to 31.12, 31.15 to 31.17, [For replacement pages for IAC, see IAC Supplement
32.1 to 32.11, 34.1(4) to 34.1(6)] is being omitted. These//6/05.]
amendments alidentical to those published under Notice as

ARC 4092B, IAB 4/13/05.

[Filed 6/15/05, effective 8/10/05] ARC 4296B
(Published 7/6/05] PROFESSIONAL LICENSURE
[For replacement pages for IAC, see IAC Supplement D|V|S|ON[645]

7/6/05.]
Adopted and Filed

Pursuant tahe authority of lowa Code section 147.76, the
Board of Dietetic Examiners adopts amendments to Chapter
81, “Licensure of Dietitians,” Chapter 82, “Continuing
Educationfor Dietitians,” and Chapter 84, “Fees,” lowa Ad-
ministrative Code.

These amendments define licensure status as active or in-
active, define the process for license reactivation and rein-
statement, change from pre- and post-continuing education
audits prior to licensure to post-continuing education audits
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following licensure, add the grounds for disciplinary action, ARC 4300B
and establish the fee for reactivation.

Notice of Intended Action was published in the lowa Ad-
ministrativeBulletin onMarch 30, 2005, a8RC 4072B. A PROFESSIONAL LICENSURE
public hearing was held on Aprll9, 2005, from 1@ 11 a.m. DIVISION[645]
in the Fifth Floor Board Conference Room, Lucas State Of- _
fice Building. No public comments were received. Adopted and Filed

Exyrfiﬁg?gn Sﬂﬁrﬂﬁgtg,v;%rgsédomed by the Board of Dietetic b, ant tghe authority of lowa Code section 147.76, the

: : Board of Mortuary Science Examiners adopts amendments
20-(|)-E.ese amendments will become effective August 1O,t100§hagtert-lo-1’ “Llizc(?nsﬂre 0]} FurI;eraI Dlirqutorst,” Chaptgr
; : , “Continuing ucation for Funeral Directors,” an
ch;_pr)]teesr(sa anneln f7m (:elr%tzsAa;%:jntze;ngdnplement lowa Code Chapter 105, “Fees,” lowa Administrative Code. _ .
' ' ' These amendments define licensure status as active or in-
EDITOR'S NOTE: Pursuant to recommendation of the active, define the process for license reactivation and rein-
Administrative Rules Review Committee published in the statement, change from pre- and post-continuing education
lowa Administrative Bulletin, September 10, 1986, the text of audits prior to licensure to post-continuing education audits
these amendments [81.1, 81.7, 81.9, 81.10, 81.13 to 81.16¢llowing licensure, add the grounds for disciplinary action,
82.1t082.11, 84.1] is being omitted. These amendments arand establish the fee for reactivation.
identical to those published under Notice”RC 4072B, Notice of Intended Action was published in the lowa Ad-
IAB 3/30/05. ministrative Bulletin on April 13, 2005, #sRC 4101B. A
. . public hearing was held on May 10, 2005, from 9:30 to 10:30
[Filed 6/15/05, effective 8/10/05] a.m. inthe Fifth Floor Board Conference Room, Lucas State
[Published 7/6/05] Office Building. Public comments noted the need to retain
[For replacement pages for IAC, see IAC Supp|ememrules 101.12(147), reissued certificate and wallet cards, and
716/05.] 101.13(272C), renewal offaneral establishment license or
cremationestablishmeriicense, that were proposed to be re-
scinded; to retain the requirement that, for reactivation, a li-
ARC 4297B censeenust pass the lowa law and rules examination; and to
account for the funeral establishment license in rule

PROFESSIONAL LICENSURE rleoﬂlécl:tgt(%g?éléjb,ﬁgigzﬁm‘l;hnisémendments were changed to
DIVISION[645] ltem 8 in the Notice, which proposed to rescind rules
i 101.12(147) and 101.13(272C), was not adopted.
Adopted and Filed In subrule 101.18(3), paragraphs “a” and “b,” a new sub-

paragraph (3) was added and reads as follows:
“(3) \Verification of successful passage of the lowa law
and rules examination with a score of at least 75 percent.”

Pursuant tahe authority of lowa Code section 147.76, the
Board of Dietetic Examiners hereby amends Chapter 83
“Discipline for Dietitians,” lowa Administrative Code.

New subrule 83.2(31) provides the Board the ability to nﬁ Ph(eevvrjﬁn;%rx?ev;%ssaadsd%cliléevsrl_m.19(17A,147,272C)
discipline a licensee for breach of an agreement or contrac 645—101.19(17A,147,272C) License reinstatement. A
with the Impaired Practitioner Review Committee. i h licensas b ked ded I-

Notice of Intended Action was published in the lowa Ad- ICensEe WOse Icensas been FEVoKed, suspended, of vo
ministrativeBulletin onMarch 30. 2005. s8RC 4073B. A untarily surrendered must apply for and receive reinstatement
public hearing was held on Apr]Jé 2005. from 1 11 a.m of thelicense in accordance with 6454:31(272C) and must
in the Fifth Floor Board Conference Réom, Lucas State Of_apply for and be granted reactivation of the license in accor-
fice Building. No public comments were received. dancewith 101.18(17A,147,272C) prior to practicing as a fu-

This amendment was adopted by the Board of Dietetic ey neraldirector in this state. The owner of a funeral home estab-
aminers on June 3. 2005 I|shrgecr11twho|se tes.tlt';lbllshmednt Ilgensetlhmer? r?vokeg, Sus-

; ety : pended, ovoluntarily surrendered must apply for and receive
$E:§ %nr;eezcérr?]ee%ttmigll i%?gr?g;% etfcf)eicrﬂvfe'ra\nue%lisro%vcg Zcogo?éreinstatement ahe establishment license and must apply for
chapters 21. 147 152A and 272C P and be granted reactivation of the establishment license prior

T?] following a d tis adooted to reopening the funeral home establishment.”

€ following amendment IS adopted. These amendments were adopted by the Board of Mortu-

Adopt the followingnew subrule: ary Science Examiners on June 9, 2005.

83.2(31) Violation of the terms of an initial agreement _ These amendments will become effective August 10,
with theimpaired practitioner review committee or violation 2005. _ _
of the terms of an impaired practitioner recovery contract These amendments are intenéeénplement lowa Code

with the impaired practitioner review committee. chapters 21, 147, 156 and 272C.
[Filed 6/15/05, effective 8/10/05] EDITOR'S NOTE: Pursuant to recommendation of the
[Published 7/6/05] Administrative Rules Review Committee published in the

lowa Administrative Bulletin, September 10, 1986, the text of
EbiTor's NOTE: For replacement pages for IAC, see IAC these amendments [101.1, 101.8(10), 101.10, 101.14,
Supplement 7/6/05. 101.15, 101.18, 101.19, 102.1 to 102.11, 105.1(4) to
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105.1(6)] is being omitted. With the exception of the priorto-beinglicensed-in-lowaA 75 percent score shall be
changes noted above, these amendments are identical tequired for passing-dhis examination.
those published under Notice ARC 4101B, |AB 4/13/05. "

ITEM 3. Amend subrul@01.5(1), paragraptia,” as fol-

[Filed 6/15/05, effective 8/10/05] lows:

[Published 7/6/05] a. The intern must serve a minimum of one year of in-
ternship-inowaunder the direct supervision ofaa lowa
[7ljg/rosreplacement pages for IAC, see IAC Supplementy,,, q_certifiedoreceptor. Th@eginning and ending dates of

] the internship shall biadicated on the internship certificate.

The intern shall engage in the practice of mortuary science

only during the time indicated on the internship certificate.
ARC 4301B The intern must be approved and licensed following a suc-

cessful internship before the intern may practice mortuary

PROFESSIONAL LICENSURE science.
DIVISI ON[645] ITEM4. Amend rule 645—101.8(156) as follows:
: Amend the introductory paragraph as follows:
Adopted and Filed 645—101.8(156) Licensure by endorsement. An applicant

who has been a licensed funeral director under the laws of

Pursuant tahe authority of lowa Code section 147.76, the another jurisdiction shall file an application for licensure by

Board of Mortuary Science Examiners adopts amendment : \ 4 .
to Chapter 101, “Licensure of Funeral Directors,” and Chap-€ndorsement with the board officépplicants licensed be-

ter 103, “Disciplinary Proceedings,” lowa Administrative [Oré 1980 areexempt from showing a passing grade on the na-

Code. tional board examination. The board may receive by en-
Amendments remove the payment mechanism in subrul&orsement any applicant from the District of Columbia or

101.2(3):clarify examination, licensure by endorsement and &n0ther state, territory, province or foreign country who:

internship requirementand provide the Board the ability to ~Amend subrule 101.8(6) as follows:
discipline a licensee for breach of an agreement or contract 101.8(6) Successful passage Biccessfully passes the
with the Impaired Practitioner Review Committee. owa law and rules examination with a score of at least 75

Notice of Intended Action was published in the lowa Ad- Percent;
ministrative Bulletin on April 131p2005, 2ARC 4102B. Rescindsubrule101.8(9) and renumber subruié1.8(10)
A public hearing was held on May 10, 2005, from 9:30 to 85101.8(9).
10:30a.m. in the Fifth Floor Board Conference Room, Lucas |tgm5. Adoptnew subrule 103.3(13) as follows:
State OfficeBuilding. Public comments received noted that:  103.3(13) Violation of the terms of an initial agreement
in subrule 101.4(1) the word "both” needed to be added priokth theimpaired practitioner review committee or violation
to the words “the arts and science portion” and the word “por-of the terms of an impaired practitioner recovery contract

tion” needed to be made plural; in paragraph 101.5(1)“a,” thewith the impaired practitioner review committee.
word “lowa” should be added before “board-certified pre-

ceptor”; and in subrule 101.8(6) the proposed addition of an [Filed 6/15/05, effective 8/10/05]
administrative rule reference should not be adopted. [Published 7/6/05]
Changes were made accordingly.

In addition, changes were made to proposed Item 5 to imEDITOR'S NOTE: For replacement pages for IAC, see IAC
provereadability of the rule. A sentence from former subrule Supplement 7/6/05.
101.8(9) is incorporated in the introductory paragraph of rule
101.8(156), and subrule 101.8(9) is rescinded.

These amendments were adopted by the Board of Mortu- ARC 4298B
ary Science Examiners on June 9, 2005.

These amendments will become effective August 10, PROFESSIONAL LICENSURE

2005.
These amendments are intentteinmplement lowa Code DIVISI ON[645]
chapters 21, 147, 156 and 272C. Adopted and Filed

The following amendments are adopted.

Pursuant tahe authority of lowa Code section 147.76, the
Board of Examiners for Massage Therapy adopts amend-
ments to Chapter 131, “Licensure of Massage Therapists,”
; . Chapter 133, “Continuing Education for Massage Thera-
%%%rgb?é Mortuary Science Examiners. The fees are nonrepists,” and Chapter 135, “Fees,” lowa Administrative Code.

’ These amendments define licensure status as active or in-

ITEM 2. Amend subrules 101.4(1) and 101.4(2) as fol- active, define the process for license reactivation and rein-
lows: statement, change from pre- and post-continuing education

101.4(1) The board shall accept a certificate of examina-audits prior to licensure to post-continuing education audits
tion issued by the International Conference of Funeral Serfollowing licensure, add the grounds for disciplinary action,
vice Examining Boards, Inc., indicating a passing score orand establish the fee for reactivation.
both the arts and sciences portions of the examination. Notice of Intended Action was published in the lowa Ad-

101.4(2) -ApplicantsPrior to being registered asan intern ministrative Bulletin on April 27, 2005, asRC 4120B. A
in lowa, an applicant shall be required to pass an examina- public hearing was held dilay 17, 2005, from 10 to 11 a.m.
tion covering the lowa law and rules for mortuary sciencein the Fifth Floor Board Conference Room, Lucas State Of-

ITEM1. Amend subrule 101.2(3) as follows:
101.2(3) Each application shall be accompanied by the
appropriate fees payable-by-check-or-money-otddhe
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fice Building. No public comments were received. Thesethe licensure renewal cycle was also modified in response to
amendments are identical to those published under Notice.comments received.
Theseamendments were adopted by the Board of Examin- Theseamendments were adopted by the Board of Examin-

ers for Massage Therapy on June 7, 2005. ers for Massage Therapy on June 7, 2005.

These amendments will become effective August 10, These amendments will become effective August 10,
2005. 2005.

These amendments are intentteénplement lowa Code These amendments are intentteimplement lowa Code
chapters 21, 147, 152C and 272C. chapters 21, 147, 152C and 272C.

EDITOR'S NOTE: Pursuant to recommendation of the The following amendments are adopted.
Administrative Rules Review Committee published in the ITEM 1. Amend subrule 131.2(4) as follows:
lowa Administrative Bulletin, September 10, 1986, the text of  131.2(4) The applicant shall have official copies of aca-
theseamendments [amendments to Chs 131, 133, 135] is bedemic transcripts sent directly from the board-approved
ing omitted. These amendments are identical to those pubschool to the board of examiners for massage therdy.

lished under Notice a&RC 4120B, |AB 4/27/05. school has closed and is no longer operational, the board
[Filed 6/15/05, effective 8/10/05] will accept an official transcript provided by the student.
[Publisﬁed 7/6/05] ITEM 2. Amend subrule 131.2(6), introductory para-
graph, as follows:
[758;05replacement pages for IAC, see IAC Supplement™ 13:'5@) The applicant shall submit proof of completion
1 of a cardiopulmonary resuscitation (CPR) course and a first-
aid course that were certified by the American Red Cross or
by the American Heart Associatia by the National Safety
ARC 4299B Council. One of the following shall be required:
PROFESSIONAL LICENSURE ITEM 3. Amend subrule 131.2(7) as follows:
131.2(7) Theapplicant shall provide proof of passing the
DIVIS ON[645] National Ceiification- Examinatiorfor Therapeutic Massage
. and-Bodywork-administered-by the testing-service-contract-
Adopted and Filed ing-with-theany National Certification Board for Therapeutic

Pursuant tahe authority of lowa Code section 147.76, the Massage and Bodywo(NCBTMB) examination. Proof of
Board of Examiners for Massage Therapy adopts amendPaSsing shall be sent directly from the testing service to the
ments to Chapter 131, “Licensure of Massage Therapists,20ard of examiners for massage therapy. The passing score
Chapter 133, “Continuing Education for Massage Thera-On the written examination shall be the passing point criteri-
pists,” and dhapter 134, “Discipline for Massage Thera-On established by the national testing authority at the time the
pists,” lowa Administrative Code. _ test was administered.

These amendmenasiopt a new subrule 134.2(31), which  |tem 4. Amend the introductory paragraph of rule
provides the Board the ability to discipline a licensee for 645—131.4(152C) as follows:

breach of armgreement or contract with the Impaired Practi- 645 131.4(152C) ' Examination requirements. The ex-

tioner Review Committee; redefine the examination require' aminationrequired by the board shall be the-National-Certifi-
ments; allow for a student-submitted transcript when aggtionExaminationfor Thers ic. Massaae 3

school has closed; rescind continuing education criteria an@xamination required pursuant to subrule 131.2(7).

adopt new continuing education criteria; and address )

changes in the criteria for a temporary license. ITEM 5. Rescind rule 645—131.5(152C) and adopt the

Notice of Intended Action was published in the lowa Ad- following new rule in lieu thereof:
ministrative Bulletin on April 27, 2005, #RC 4119B. A ; ;
public hearing was held ddlay 17, 2005, from 10 to 11 a.m. gﬁgaér?aég%SZC) Temporary licensure of alicenseefrom
in the Fifth Floor Board Conference Room, Lucas State Of- 131.5(2) A temporary license may be issued to an appli-

fice Building. Public comment received noted that the spe-;ahnvho holds a current license from another state with low-
cific criteria outlined in subrule 133.3(3) were complex and

. > ; ; .~ er licensure requirements than those in lowa. The applicant
needed to be simpler to facilitate licensees’ understanding, -

and that the number of required hours did not need to be in-" 2 g,bmit to the board a completed application:

b. Pay the licensure fee;

creased. In addition, comments were received that the lan-
guagespecifying the changes to the required number of con- " pyoyidenroof of completion of a cardiopulmonary re-
ationCPR) course and a first-aid course that were cer-

tinuing education hours and to the associated specific criterig ot
by the American Red Cross, the American Heart Asso-

should be modified to accommodate the license renewal P€ified
riod. The Board simplified the specific criteria to make them ciation, orthe National Safety Council. One of the following
all be required:

easier to understand. The Board also reviewed the require

number of continuing education hours published in the No- (1) An official transcript documenting completion of a
tice. Incomparing lowa to other states, the Board found thatcPR class and a first-aid class within one year prior to sub-
mitting the application for licensure; or

lowa’s requirements for hours of continuing education were
low compared to other states and that the proposed change (2) A copy of the current certification card(s) or renewal
card(s);

would raise lowa’s number of continuing education hours to
the average number of hours required by other states. As & d. Provideproof of passing any NCBTMB examination

result,the Board adopted the number of continuing educatio - P
hours as proposed the Notice. Language to accommodatent:pgﬁcsé%rré.d'rECﬂy from the NCBTMB to the board office, if
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e. Provide official verification of license(s) from every goalsand-objectives.—Thét the time of audit, the board may
state in which the applicant has been licensed, to be sent drequest the qualifications of presenters;
rectly from the state(s) to the board office; .

f.” Submit a plan for meeting the board’s requirements __| TEM g'h Qme'&d:gs“b”#'af&?’(_l)* paragrapl'e,” sub-
for licensurewithin one year of the issuance of the temporary parggrﬁp $b) anf (3), as fo OWtS' th h
permit. Such plan shall include proof of enroliment in a __(2) Number of program contac oyps-(@n;neemaet our

school of massage therapy whose curriculum has been ap- 3) e B d sor

proved bythe board, the date of enrollment, and the expectedCer tificate of completion or evidence of successtul comple-

date of graduation. tion of th from th
131.5(2) A temporary license shall be valid for a period of 10n ot the course from the course Sponsor.

up to one year and shall not be renewed. ~ITEM 10. Amend subrule 133.3(2), introductory para-
131.5(3) The applicant shall be issued a permanent li-graph, as follows:

cense upon receipt of a transcript of completion from a” 133.3(2) Specific criterigfor licensees whose licenses ex-

board-approved school sent directly from the school, andhire on or before July 15, 2006. This subrule appliesto licen-

proof of passing any NCBTMB examination sent directly sees whose licenses are due to expire on or before July 15,

from the NCBTMB to the board office. _ 2006. Beginning with licensees whose licenses are due to ex-
131.5(4) There is no additional fee for converting a tem- pire August 15, 2006, or thereafter, each person who is li-
porary license to a permanent license. censed to practice as a massage therapist in this state shall

ITEM 6. Amend rule 645—133.2(152C), introductory be required to complete a minimum of 24 hours of continuing

paragraph and subrules 133.2(1) and 133.2(2), as follows; education per biennium as specified in subrule 133.3(3).
645—133.2(152C) Continuing education requirements. ITEM 11. Adopt the followingnew subrule:
Each biennium, each person who islicensed to practice asa 133.3(3) Specific criteria for licensees whose licenses ex-
massage therapist in this state shall berequiredto completea  pire on or after August 15, 2006. A licensee shall obtain a
minimum of 12 hours of continuing education approved bythe  minimum of 24 hours of continuing education credit per
board. Beginning with licensees whose licenses are dueto ex- biennium.
pire August 15, 2006, or thereafter, each person who is li- a. Atleast 12 hours shall be obtained by attending pro-
censed to practice asa massage therapist inthisstateshall be . gramswhich pertain to massagmyotherapymassotherapy;,
required to complete a minimum of 24 hours of continuing  bodywork, bodywork therapy, or therapeutic massage in-
education per biennium. o . _ cluding, but not limited to, myofascial release, craniosacral,

133.2(1) The biennial continuing education compliance neuromuscular therapy, stretching techniques, hands-on hy-
period shall-beun concurrently with each renewal period. drotherapy techniques, structural integration, medical mas-

; ; -tice asénge techniques, chair massage, infant massage, prenatal
UMmassagesports massage, shiatsu, acupressure, tui na, manu-
. A oardal lymphatic drainage, hands-Bastern techniqueand zero

133.2(2) Requirements of new licensees. Those persongalancing.
licensed for the first time shall not be required to complete b, A licensee may obtain continuing education in content
continuingeducation as a prerequisite for thist renewal of ~ areaghat are programs of learning which contribute directly
their licenses. Continuing education hours acquired anytimgo the professional competency of the licensee and which
from the initial licensing until the second license renewal may include alternative therapy techniques. Programs listed
may be used-—The new-licensee will-berequired-to-complete as exclusions in 133.3(3)"c” are not included.

lum ¢, Excluded content areas for continuing education in-

minimum-of 12 hours of continuing-education-per-biean
for-each-subsequentlicenserenewal. clude but are not limited to meditation, feng shui, commu-

ITEM 7. Amend rule 645—133.3(152C), catchwords, as nication, insurance, personal development, nutrition, yoga,
follows: ' ' ' 77 collective bargaining, and community service.

645 for approva d. A licensee may receive credit on a one-time basis, not
133.3(152C,272C) Standards ' to exceed two hours of continuing education credit per bien-
ITEm 8. Amend subrule 133.3(1), introductory para- nium,for delivery of course(s) in a massage school setting, if
graph and paragragte,” as follows: the following criteria are met:
133.3(1) General criteria. A continuing education activi- (1) The course(s) is part of a curriculum approved by the
ty which meets all of the following criteria is appropriate for board as outlined in 645—132.4(152C);
continuing education credit if-it-is-determined-by- the-board (2) The licensee is qualified to teach the course(s) as out-

thatthe continuing education activity: lined in 645—132.3(152C);

c. Is sponsored by a local, state, national or inter- (3) The school provides an official written statement
national professional organization or chapter of massage/ which verifies the following:
bodywork therapy, or a professional hands-on school of 1. Course title and number of course hours;
massage/bodywork therapy that meets or exceeds the stan- 2. Inclusive dates the coursas taught by the licensee;
dards st forth in 645—Chapter 132. The presenter must bea 3. Teaching qualifications of the licensee.
massage/bodywork therapist with a minimum of five years of e. For programs déarning necessary to meet mandato-
clinical experience in massage/bodywork therapy. ls-con- ry reporter training requirements and CPR/first-aid recerti-

indivi tndividuals conducting the con- fication, only the number of hours obtained during the bien-

tinuing education activity must have specialized education, niumrenewal period may be utilized toward meeting the con-
training and experience by reason of which said individualstinuing education requirement; fmurs shall be carried over
should beconsidered qualified concerning the subject matterinto the next biennium.

ﬁf%%%@h&%h@*p@%o%g ITEM12. Adopt the followinquew subrule:

subjectmatter-of the program-and-reflects program-schedule,
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134.2(31) Violation of the terms of an initial agreement = These amendments will become effective on August 10,
with theimpaired practitioner review committee or violation 2004.

of the terms of an impaired practitioner recovery contract EbiTor's NoTE: Pursuant to recommendation of the

with the impaired practitioner review committee. Administrative Rules Review Committee published in the
[Filed 6/15/05, effective 8/10/05] lowa Administrative Bulletin, September 10, 1986, the text of
[Published 7/6/05] theseamendments [4.30(5), 4.31(2)] is being omitted. These
amendments aiidentical to those published under Notice as
EDITOR'S NOTE: For replacement pages for IAC, see IAC ARC 4111B, IAB 4/13/05.

Supplement 7/6/05. [Filed 6/17/05, effective 8/10/05]
[Published 7/6/05]

ARC 4283B [For replacement pages for IAC, see IAC Supplement

7/6/05.]
REAL ESTATE COMMISSION[193E]
Adopted and Filed ARC 4306B

Pursuant to the authority of lowa Code sections 543B.9
and 543B.18, the Real Estate Commission hereby adopts REVENUE DEPARTM ENT[701]

new Chapter 21, “Enforcement Proceedings Against Unli- -
censed Persons,” lowa Administrative Code. Adopted and Filed

Noticeof Intended Action was published March 16, 2005,  pursuant to the authority of lowa Code sections 421.14
asARC 4052B. A public hearing on the proposed amend- and 434.11, the Department of Revenue hereby adopts
ment was held at 10 a.m. on April 5, 2005. No one attendemendments tGhapter 76, “Determination dalue of Rail-
the meeting, and no written comments were received. road Companies,” lowa Administrative Code.

These new rules were recommended by the Assistant At- These amendments make changes in the stock and debt,
torney General assigned to real estate and are intended fAcome,and cost approaches to value that are used by the De-

clarify and establish procedures for the investigation, hearpartment in establishing railroad company valuations for
ing, and enforcement of violations of lowa Code sectionproperty tax purposes.

543B.1. o _ Notice of Intended Action was published in IAB Vol.
_ This amendment is identical to that published under No-xxVII, No. 23, p. 1467, on May 11, 2005, ARC 4172B.
tice of Intended Action. . These amendments are identical to those published under
These rules will become effective August 10, 2005. Noticed of Intended Action.
Theserules are intended to implement lowa Code chapters These amendments will become effective August 10,
17A and 543B. 2005, after filing with the Administrative Rules Coordinator

EpiITor's NOTE: Pursuant to recommendation of the @nd publication in the lowa Administration Bulletin.
Administrative Rules Review Committee published in the  1hese amendments are intenéedmplement lowa Code

lowa Administrative Bulletin, September 10, 1986, the text of Chapter 434.
theserules [Ch 21] is being omitted. These rules are identical Epjtor's NoTE: Pursuant to recommendation of the
to those published under Notice/dRC 4052B, IAB 3/16/05.  Administrative Rules Review Committee published in the

: i lowa Administrative Bulletin, September 10, 1986, the text of
[Filed [GF{?J/t())I%h%fgeg%%SS]/m/OS] these amendments [76.1, 76.4, 76.5, 76.7, 76.9] is being
omitted. These amendments are identical to those published
[For replacement pages for IAC, see IAC Supplementunder Notice a®\RC 4172B, IAB 5/11/05.
7/6/05] [Filed 6/17/05, effective 8/10/05]
[Published 7/6/05]
ARC 4284B [For replacement pages for IAC, see IAC Supplement
7/6/05.]
REGENTSBOARDI[681]
Adopted and Filed ARC 4287B
Pursuant to the authority of lowa Code section 262.9(3),
the Board of Regents hereby amends Chapter 4, “Traffic and TRANSPORTATION
Parking at Universities,” lowa Administrative Code. DEPARTM ENT[761]
Notice of Intended Action was published in the lowa Ad- .
ministrative Bulletin on April 13, 2005, asRC 4111B. A Adopted and Filed

commentperiod was established and ended May 3, 2005. No

commentsvere received. These amendments are identical tg P ursuant to the authority of lowa Code sections 307.10
those published under Notice. and 307.12, the Department of Transportation, on June 15,

These amendments were approved during the June 12005, adopted an amendment to Chapter 500, “Interstate
2005, meeting of the Board of Regents. Registration and Operation of Vehicles,” lowa Administra-
These amendments are intentteémplement lowa Code Ve Code.
chapter 262.
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Notice of Intended Action for this amendment was pub- erate asehicle(s) for the period of time required to process the
lished in the May 11, 2005, lowa Administrative Bulletin as vehicle schedule. The temporary authority shall not exceed
ARC 4151B. 9060 days. However, at the discretion of the permitting au-

2005 lowa Acts, House File 216, section 41, changed thehority, the-90-day60-day temporary authority may be ex-
length oftemporary authority for registration from 90 days to tended if there are extenuating circumstances. Once tempo-

60 days. This amendment reflects this change. rary authority is generated and used, feleall be due and the
This amendment is identical to the one published undeiinvoicemay only be canceled if an error was made by the de-
Notice of Intended Action. partment or there were extenuating circumstances for which
This amendment is intended to implement lowa Codenonuse can be proven.
chapter 326. This rule is intended to implement lowa Code section
This amendment will become effective August 10, 2005. 326.11as amended by 2005 |owa Acts, House File 216, sec-
Rule-making action: tion 41.
Amend rule 761—500.9(326) as follows: [Filed 6/15/05, effective 8/10/05]
761—500.9(326) Fleet additions and temporary author- [Published 7/6/05]

ity. Aregistrant may submit a vehicle schedule to change thgpror's NoTe: For replacement pages for IAC, see IAC
fleetoperations. A temporary authorityay be issued to op-  gypplement 7/6/05.



IOWA ADMINISTRATIVEBULLETIN
Customer Service Center

Department of Administrative Services
Hoover State Office Building, Level A
DesMoines, |owa 50319

PRSRT STD
U.S. Postage
PAID
Des Moines, Iowa
Permit No. 1195




